STANDARD AGREEMENT

CONTRACTOR: Hinterland Group, Inc.
955 SE Parkway
Stuart, Florida 34994

PROJECT: ITB 2020-100: Water & Wastewater Repair Services

THIS CONTRACT, hereinafter “Contract,” made and entered into the day of

, 2019 by and between Hinterland Group, Inc. hereinafter referred to as
"Contractor" and the City of Stuart, Florida, a municipal corporation, 121 SW Flagler Avenue,
Stuart, Florida 34994, hereinafter referred to as "City", for and in consideration of the
following terms, conditions and covenants.

L. PURPOSE OF CONTRACT

City intends to enter into a contract with Contractor for provision of Water & Wastewater
Repair Services by the Contractor and the payment for those services by City as set forth
below.

IL. SCOPE OF SERVICES

Contractor shall work with City staff in advising the City and the City Commission regarding
these Services as rendered. The services will be those customarily attendant to Water &
Wastewater. The detailed scope of services to be performed and schedule of fees for those
services is described in Part Il Section 3.1 (Contractor’s response to ITB #2020-100).

M. CONTRACT PROVISIONS

Section 1. Period of Service
1.1 Term of Contract

Upon award of this Contract, the effective date of this Contract shall be the date of
execution of this Contract by both City and Contractor. Term of this contract shall be for an
initial period of two (2) years with the option of three (3) additional one-year renewal periods,
upon the mutual written agreement of the parties.
Section 2. Compensation and Method of Payment
21 Fee Schedule

CITY will compensate Contractor for these Services in accordance with Contractor's pricing
schedule formalized in “Section Il Pice Proposal Form” to this Contract. Contractor's pricing

schedule may be updated annually prior to each optional renewal period.

2.2 Invoices

City of Stuart



Contractor shall submit invoices to the City for work accomplished and accepted by the
City under this Contract. Each invoice shall be detailed and include, but not be limited to, a
legible copy of the estimate approved by the City Representative, and the date work was
completed and accepted by the City.

23 Payment

Payment for services rendered is due within thirty days of receipt and approval of invoice by
City. Payment is delinquent 30 days following receipt and approval of invoice by City.

Section 3. Guarantee

The Contractor guarantees to repair, replace or otherwise make good to the satisfaction of
the City any damage caused during the work. Contractor further guarantees the successful
performance of the work for the service intended. If the City deems it inexpedient to require the
Contractor to correct deficient or defective materials or labor, an equitable deduction from the
contract price shall be made therefore or in the alternative the City may sue for damages, or
both.

Section 4. Audit

The Contractor agrees that the City or any of its duly authorized representatives shall, until
the expiration of three years after expenditure of funds under this Agreement, have access to
and the right to examine any directly pertinent books, documents, papers, and records of the
Contractor involving transactions related to this Agreement. The Contractor agrees that
payment(s) made under this Agreement shall be subject to reduction for amounts charged
thereto which are found based on audit examination not to constitute allowable costs under this
Agreement. The Contractor shall refund by check payable to the City the amount of such
reduction of payments. All required records shall be maintained until an audit is completed and
all questions arising therefrom are resolved, or three years after completion of the project and
issuance of the final certificate, whichever is sooner.

Section 5. Contractor Responsibility
5.1 Independent Contractor

The Contractor is an independent contractor and is not an employee or agent of the City.
Nothing in this Agreement shall be interpreted to establish any relationship other than that of an
independent contractor, between the City and the Contractor, its employees, agents,
subcontractors, or assigns, during or after the performance of this Agreement.

5.2 Responsibility for Work

The Contractor shall take the whole responsibility of the Agreement Work and shall bear
all losses resulting to him because of bad weather, or because of errors or omissions in his or
its bid on the Agreement price, or except as otherwise provided in the Agreement Documents
because of any other causes whatsoever.

5.3 Contractor’s Records
As a condition precedent to Contractor filing any claim against City, Contractor shall make

available to City all of Contractor’s books and records (directly or indirectly related to the claim
of Contractor’s business) requested by City. Refusal to do so shall constitute a material breach
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of this contract and cause for dismissal of any litigation.
Section 6. Termination
6.1 Termination for Convenience

Either party upon a seven (7) day written notice to the other party may terminate this Contract.
In the event of any termination, Contractor shall be paid for all services rendered to the date of
termination including all authorized reimbursable expenses.

6.2 Termination for Cause

The performance of the Contract may be terminated by the City of Stuart in accordance with
this clause, in whole or in part, in writing, whenever the City shall determine that the contractor
has failed to meet performance requirement(s) of the Contract. If the successful bidder should
be adjudged bankrupt, or if he should make a general assignment for the benefit of his creditors,
or if a receiver should be appointed on account of his insolvency, or if he should fail to provide
properly skilled personnel or proper service in the sole discretion of the City, then the City can,
after giving the successful bidder seven (7) days written notice, and without prejudice to any
other right or remedy, terminate this Contract.

Section 7. CITY's Obligations
71 Project Manager

The Project Manager for the City with the authority to act on the City's behalf with respect to
all aspects of the Project is the Public Works Director or designee.

Chad Herzog, Field Services Manager
772-288-5331
cherzog@ci.stuart.fl.us

The Project Manager for the Contractor with authority to act on the Contractor's behalf with
respect to all aspects of the Project is:

Chase Rogers, Project Director
561-640-3503
info@hinterlandgroup.com

Section 8. Persons Bound by Contract
8.1 Parties to the Contract

The persons bound by this Contract are the Contractor and the City and their respective
partners, successors, heirs, executors, administrators, assigns and other legal representative.

8.2 Assignment of Interest in Contract

This Contract and any interest or services associated with this Contract may not be assigned,
sublet or transferred to another by either party without the prior written consent of the other party.
Nothing contained herein shall be construed to prevent Contractor from employing such
independent Contractors, associates and subcontractors as Contractor may deem appropriate
to assist in the performance of the services hereunder.
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8.3 Other Entity Use

The successful Contractor may be requested to convey its proposal prices, contract terms
and conditions, to municipalities or other governmental agencies within the State of Florida.

8.4 Inspection

The project will be inspected by the Project Manager for the City and will be rejected if it
is not to conformity with the Agreement provisions. Rejected work will be immediately corrected
by the Contractor. When the work is substantially completed, the Contractor shall notify the City
in writing that the work shall be ready for inspection on a definite date, at least two (2) calendar
days thereafter, which shall be stated in such notice.

8.5 Rights and Benefits

Nothing herein shall be construed to give any rights or benefits arising from this Contract to
anyone other than Contractor and the City.

Section 9. Indemnification of City

Contractor assumes the entire responsibility and liability for all damages or injury to all persons,
and to all property, caused by the Contractor or Contractor's employees, agents, consultants or
sub-contractors, and Contractor shall to the fullest extent allowed by law, indemnify and hold
harmless the CITY, and its officers and employees, from liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence,
omission, or intentional conduct of the Contractor and other persons employed or utilized by the
Contractor in the performance of the contract. Specific consideration for this indemnity is $10.00,
the receipt and sufficiency of which are hereby acknowledged by Contractor.

Contractor shall obtain, maintain and pay for general liability insurance coverage to insure the
provisions of this paragraph.

Section 10. Insurance.
10.1. Requirements

Contractor shall procure and maintain insurance, in the amounts noted in 1.8 of the Invitation
to Bid. Such certificate must contain a provision for notification of the City 30 days in advance
of any material change or cancellation. The City by and through its Risk Manager, reserves the
right to review, modify, reject or accept any required policies of insurance, including limits
coverages or endorsements, herein from time to time throughout the term of this contract. All
insurance carriers must have an A.M. Best Rating of at least A:VII or better. When a self-
insured retention or deductible exceeds $5,000, the City reserves the right, but not the
obligation, to review and request a copy of contractor’'s most recent annual report or audited
financial statement. All contractors, including any independent contractors and subcontractors
utilized, must comply with the insurance requirements.

10.2 Certificate of Insurance

Certificates of all insurance required from the Contractor shall be attached to this
agreement and shall be subject to the City's approval for adequacy.
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Section 11. Professional Standards

All work performed by Contractor will be in accordance with the highest professional
standards and in accordance with all applicable governmental regulations.

Section 12. Non-Appropriation

This Contract is deemed effective only to the extent of the annual appropriations available.
Section 13. General Conditions
13.1 Venue in Martin County

Jurisdiction a venue for any lawsuit to enforce the terms and obligations of this Contract
shall lie exclusively in the County Court or the Circuit Court in and for Martin County, Florida.

13.2 Laws of Florida

The validity, interpretation, construction, and effect of this Contract shall be in accordance
with and governed by the laws of the State of Florida.

13.3 Attorney’s Fees and Costs

In the event the Contractor breaches or defaults in the performance of any of the terms,
covenants and conditions of this Contract, the Contractor agrees to pay all damages and costs
incurred by the CITY in the enforcement of this Contract, including reasonable attorney's fees,
court costs and all expenses, even if not taxable as court costs, including, without limitation, all
such fees, costs and expenses incident to appeals incurred in such action or proceeding.

13.4 Mediation as Condition Precedent to Litigation

Prior to the initiation of any litigation by the parties concerning this Contract, and as a
condition precedent to initiating any litigation, the parties agree to first seek resolution of the
dispute through non-binding mediation. Mediation shall be initiated by any party by serving a
written request for same on the other party. The parties shall, by mutual agreement, select a
mediator within 15 days of the date of the request for mediation. If the parties cannot agree on
the selection of a mediator then the CITY shall select the mediator who, if selected solely by the
CITY, shall be a mediator certified by the Supreme Court of Florida. The mediator’s fee shall be
paid in equal shares by each party to the mediation.

13.5 Contract Amendment

The City reserves the right to delete, add or revise locations under this proposal at any time
during the contract term when and where deemed necessary. If any locations are added or deleted
from the contract, the rate quoted shall be used to determine the adjusted contract price.

No modification, amendment or alteration in the terms or conditions contained in this
Contract shall be effective unless contained in a written document executed with the same
formality and of equal dignity herewith. This Contract constitutes the entire agreement between
the parties, and no prior, or contemporaneous oral agreement shall be binding on either party.
If either party fails to enforce a portion or all of this Contract, it shall not constitute a waiver of the
same.

13.6 Contractual Authority
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By signing this Contract the Contractor swears or affirms, under penalty of perjury, that
this is avalid act of the Contractor, and that no later claim shall be made by the
CONTRACTOR that the Contract is invalid or an ultra vires act, by reason of a failure to have
the proper authority to execute the Contract. In the event that a court of competent jurisdiction
later determines that the Contract is or would be null and void for failure of the signatory to have
proper or complete authority, this Contract shall nonetheless be deemed valid under the theory
of “apparent authority,” or in the sole alternative of the City, shall be deemed to be the act of the
signatory, as an individual, who shall be fully responsible for its complete performance.

13.7 Sovereign Immunity

Nothing contained herein shall be construed or interpreted as a waiver of the sovereign immunity
liability limits established under chapter 768.20 Florida Statutes as amended.

13.8 FEMA Contract Terms

Contractor provides services that the City may require in the event of a hurricane
or other disaster. Contractor acknowledges and agrees that in such event, the City
may apply to the State of Florida or the federal government for funds which will be
used to pay Contractor or reimburse the City for payments made to Contractor. FEMA
will only consider reimbursing contracts which contain the requisite FEMA provisions.
Contractor desires to be eligible to be awarded disaster work and be compensated
through federal funds. The City and Contractor agree that with respect to any
services or work performed or provided by Contractor or its subcontractors under the
Contract arising or related to a disaster event, the provisions set forth in this
Addendum (including Form FHWA-1273) (collectively, the "FEMA Requirements")
shall apply. The FEMA Requirements shall only modify the Contract upon the
provision by Contractor of work or services required as a result of a disaster. The
terms and conditions of the Contract and the FEMA Requirements should be read
to operate in concert, except where directly in conflict. Inthe event of a conflict
between the terms of the Contract and the FEMA Requirements, the FEMA
Requirements shall govern and prevail.

A. Contracts to received funding derived from federal grants must comply with
federal guidelines. The federal funds appropriated by the Federal Emergency
Management Agency (FEMA) will be administered through the State of
Florida.

B. In the event of a conflict between the FEMA Requirements listed in
this Addendum and other provisions of the Contract, the FEMA
Requirements will govern and prevail.

C. Payment. Payment shall be based on the unit rates/prices pursuant
to the Contract Fee Schedule. Contractor shall submit invoices
covering no more than a 30-day period.

D. Additional Remedies. In addition to any other remedies provided for in the
Contract or to which the City may be entitled at law or inequity, in the event of
a breach or violation of the Contract by Contractor, Contractor shall be subject
to debarment or suspension from consideration for the award of additional
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contracts from the City, including but not limited to contracts related to
disaster relief or recovery, pursuant to the terms and procedures set forth in
the City Code.

E. Termination for Convenience. The City may terminate this Contract at its convenience with
or without cause upon written notice of termination to Contractor. Inthe event of such a
termination by the City, the City shall be liable for the payment of all Work properly
performed prior to the effective date of termination andfor all portions of materials, supplies,
services, and facility orders which cannot be cancelled and were placed prior to the effective
date of termination and other reasonable costs associated with the termination.
Notwithstanding the preceding, under no circumstances shall the City be liable to Contractor
for lost profits or overhead for work, materials or services not performed or delivered to the
City.

F. Compliance with State and Federal Reporting Requirements. Contractor and is
subcontractors shall comply with and the Contract is subject to the requirements and
regulations of the Federal Emergency Management Agency and the State of Florida
Division of Emergency Management pertaining to reporting.

G. Civil Rights
(Applicable to All FEMA Contracts)

The following requirements will apply to the Contract and any sub-contracts:

(1) Age. In accordance with section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. §623, the Contractor
agrees to refrain from discrimination against present and prospective
employees for reason of age.

(2) Disabilities. In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. §12112, the Contractor agrees
that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29
C.F.R. Part 1630, pertaining to employment of persons with disabilities,
and which prohibits discrimination in the areas of employment, public
accommodations, transportation, telecommunications and government
services.

H. No Obligation by the Federal Government
(Applicable to all FEMA contracts)

(1) Absent the express written consent by the Federal Government, the
Federal Government or FEMA is not a party to the Contract and shall not
be subject to any obligations or liabilities to the City, Contractor, or any
other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract
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financed in whole or in part with Federal assistance provided by FEMA.
It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

I. Access to Records
(Applicable to all FEMA contracts; OHS Standard Terms and Conditions, v.

3.0 XXV)

(1) The Contractor agrees to provide the City, State, FEMA, the Comptroller
General of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor
which are directly pertinent to the contract for the purposes of making
audits, examinations, excerpts and transcriptions.

(2)  The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

(4) The Contractor agrees to maintain all books, records, accounts and reports required under
the Contract for a period of not less than three (3) years after the date of termination or
expiration of the Contract, except in the event of litigation or settlement of claims arising
from the performance of the Contract, in which case Contractor agrees to maintain same
until the City, the State, FEMA, the Comptroller General, or any of their duly authorized
representatives , have disposed of all such litigation, appeals, claims or exceptions related
thereto.

J. Procurement of Recovered Materials
(Applicable to all FEMA contracts, 42 USC s. 6962; 2 CFR Part 200, Appendix Il, K; 2 CFR s.
200.322)

(1) Inthe performance of this Contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired-

(i) Competitively within a timeframe providing for compliance with the contract

performance schedule;

(iiyMeeting contract performance requirements; or (iii) At a reasonable price.

(2) Information about this requirement is available at EPA's Comprehensive Procurement
Guidelines web site, http://www .epa.gov/cpg/ . The list of EPA-designate items is
available at http://www .epa.gov/cpg/products .htm.

K. OHS Seal. Logo and Flags
(Applicable to all FEMA contracts; DHS Standard Terms and Conditions, v. 3.0 XXV)

The Contractor shall not use the DHS seal(s), logos, crests or reproductions of flags or
likenesses of DHS agency officials without specific FEMA approval.

L. Compliance with Federal Law, Regulations, and Executive Orders
(Applicable to all FEMA contracts)
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This is an acknowledgement that FEMA financial assistance will be used to fund the Contract
only. The Contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives as applicable, including but not limited to:

1. The Robert T. Stafford Disaster Relief and Emergency Assistance Act, as
amended, 42 USC Sec. 5121, et. seq.

2. Resource Conservation and Recovery Act

3. National Historic Preservation Act

4. Mandatory Standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act

M. Immigration and Naturali zation Act. (Applicable to all FEMA contracts)
Contractor shall not knowingly employ unauthorized alien workers in violation of 8 USC
§1324a(e) [§74A(e) of the Immigration and Nationality Act] and such employment of
unauthorized aliens shall be grounds for unilateral termination of the Contract Agreement.

N. Fraud and False or Fraudulent or Related Acts
(Applicable to all FEMA contracts)
The Contractor acknowledges that 31 USC Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor's actions pertaining to this Contract.

O. Indemnity of Funding Entities.
(Applicable to all FEMA contracts)
Contractor hereby agrees to indemnify and hold harmless the State of Florida, the
Government of the United States of America (including but not limited to the Federal
Emergency Management Agency and the Federal Highway Administration) and the City and
their officers, agents, employees and elected officials from and against any and all liability,
claims, damages, demands, expenses, fees, fines, penalties, suits, proceedings, actions and
cost of actions, including attorneys' fees for trial and appeal, and for the preparation of same
arising out of Contractor's, its officers, agents, employees and subcontractors' acts or
omissions associated with this Contract.

P. Performance and Payment Bonds.
(Applicable to all FEMA contracts)

If not already required under the Contract, and if requested by the City, the Contractor shall,
prior to the commencement of operations, furnish a Performance and Payment Bond,
executed by a surety company authorized to do business in the State of Florida, in the amount
of the estimated contract value, which bond shall be conditioned upon the successful
completion of all work, labor, services and materials to be provided and furnished under the
contract and the payment of all subcontractors, materials and laborers. Said bonds shall be
subject to the approval by the City.

Q. Equal Employment Opportunity
(Applicable to All FEMA Construction Contracts)

During the performance of this Contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
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(4)

sex, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.
The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or national
origin.
The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
Contractor's commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.
In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.
The Contractor will include the portion of the sentence immediately preceding
paragraph
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take
such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, That in the event a Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

Certification Regarding Debarment. Suspension. Ineligibility and Voluntary Exclusion
(Applicable to All FEMA Contracts and Subcontracts; Executive Order 12549, Executive
Order 12689, 2 CFR Part 180; 2 CFR Part 3000)

By signing this Addendum, the Contractor is providing the certification set out below.

The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction. The Contractor shall submit
an explanation of why it cannot provide the certification set out below. The certification
or explanation will be considered in connection with the department or agency's
determination whether to enter into this transaction. However, failure of the Contractor
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to furnish a certification or an explanation shall disqualify such a person from
participation in this transaction.

c. The Contractor shall provide immediate written notice to the department or agency to
whom this proposal is submitted if any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason
of changed circumstances.

d. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such the Contractor is required to verify that none of the Contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at2 C.F.R. §

180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined
at 2
C.F.R. § 180.935).
(1) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any lower
tier covered transaction it enters into.

(2) This certification is a material representation of fact relied upon by the City.
If it is later determined that the Contractor did not comply with 2 C.F.R. pt.

180, subpart C and 2 C.FR. pt. 3000, subpart C, in addition to remedies

available to the State, and the City, the Federal Government may pursue

available remedies, including but not limited to suspension and/or

debarment.

(3) The Contractor agrees to comply with the requirements of2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of the Contract. The Contractor further agrees to

include a provision requiring such compliance in its lower tier covered

transactions."
S. Materials and Supplies.

(Applicable to all FEMA contracts)

All manufactured and unmanufactured articles, materials and supplies which are acquired for
public use under this Contract have been produced in the United States as required
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by 41 USC §10a, unless it would not be in the public interest or unreasonable in cost.

T. CleanAirAct andthe Federal Water Pollution Control Act
(Applicable to Contracts in Excess of $150,000)

Clean Air Act

(1)  The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq.

(2)  The Contractor agrees to report each violation to the City and understands and
agrees that the City will, in turn, report each violation as required to assure
notification to the State, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed inwhole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1)  The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended,
33 U.S.C. 1251 et seq.

2) The Contractor agrees to report each violation to the City and understands and
agrees that the City will, inturn, report each violation as required to assure
notification to the State, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

U. Certification Regarding Use of Contract Funds for Lobbying
(Byrd Anti-Lobbying (31 USC s. 1352)-Applicable to contracts in excess of
$100,000. 2 CFR Part 200, Appendix 11)(1)

The Contractor certifies, by signing this Addendum, to the best of his or her knowledge
and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer oremployee
of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b. Ifanyfunds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
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undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(2) This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.
Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for ach such failure.

(3) The Contractor also agrees that he or she shall require that the language of this
certification be included in all lower tier subcontracts, which exceed $100,000 and that
all such recipients shall certify and disclose accordingly.

V. Contract Work Hours and Safety Standards Act
(Applicable to all FEMA contracts in excess of $100,000 that involve the employment of
mechanics or laborers; 29 CFR Part 5; 2 CFR Part 22, Appendix Il, E)

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such worksheet
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory}, for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The City shall upon its own action
or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section."
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S. Davis Bacon Act and Copeland Anti-Kickback Act
(Applicable to Emergency Management Preparedness Grant Program, Homeland
Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland
Security Grant Program, Port Security Grant Program, and Transit Security Grant
Program construction contracts in excess of
$2,000. Not applicable to other FEMA grant and cooperative agreement programs,
including the Public Assistance Program; Davis Bacon Act--40 USC s. 3141-3144
and 3146-3148, 2 CFR Part 200, Appendix II; Copeland Anti-Kickback Act---40 USC
s.3145)
In situations where the Davis-Bacon Act does not apply, neither does the Copeland
Anti-Kickback Act. Compliance with Davis Bacon Act

(1) The Contractor agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, and all other applicable Federal, state
and local laws and regulations pertaining to labor standards insofar as those acts apply to
the performance of this Contract. The Contractor shall maintain documentation that
demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the City for review upon request. Current
applicable wage rates will be attached to the Contract if applicable.

(2) The Contractor agrees that all contractors engaged under contracts in excess of
$2,000.00 for construction, renovation or repair work financed in whole or in part with
assistance provided under this Contract, shall comply with Federal requirements adopted
by the City pertaining to such contracts and with the applicable requirements of the
regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the
payment of wages and ratio of apprentices and trainees to journey workers; provided that,
if wage rates higher than those required under the regulations are imposed by state or
local law, nothing hereunder is intended to relieve the Contractor of its obligation, if any,
to require payment of the higher wage. The Contractor shall cause or require to be inserted
in full, in all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.

Compliance with Copeland Anti-Kickback Act

(1) Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as the FEMA may by appropriate instructions require, and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.

(4) Rights to | nventions Made Under a Contract or Agreement

(Applicable if FEMA award meets the definition of "funding agreement" under 37 C.F.R. §
401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
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firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that "funding
agreement". Does not apply to the Public Assistance, Hazard Mitigation Grant Program,
Fire Management Assistance Grant Program, Crisis Counseling Assistance and Training
Grant Program, Disaster Case Management Grant Program, and Federal Assistance to
Individuals and Households - Other Needs Assistance Grant Program. 37 CFR Part 401;
2 CFR Part 200, Appendix Il, F).

The contractor acknowledges that it must comply with the requirements of 37 CFR Part
401 and any implementing regulations issued by FEMA.

(5) Subcontracts. (Applicable to all FEMA contracts)
To the extentapplicable, the Contractor shall cause the inclusion of the provisions
of this Addendum inall subcontracts
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Section 14. Public Records

Public Records Relating to Compliance, Request for Records; Noncompliance, & Civil Action

Note: If the Contractor has questions regarding the application of Chapter 119,
Florida Statutes, to the Contractor’s duty to provide public records relating to this
contract, contact the office of the City Clerk as the custodian of Public Records
for the City of Stuart, and all the respective departments at
PublicRecordsRequest@ci.stuart.fl.us, City of Stuart, City Clerk 121 SW Flagler
Avenue, Stuart, Fl. 34994 per F.S. 119.12.

In compliance with F.S. 119.0701 the Contractor shall:
A. Keep and maintain public records required by the public agency to perform the service.

B. Upon request from the public agency’s custodian of public records, provide the public agency with a copy
of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and following
completion of the contract if the contractor does not transfer the records to the public agency.

D. Upon completion of the contract, transfer, at no cost, to the public agency all public records in possession
of the contractor or keep and maintain public records required by the public agency to perform the service. If the
contractor transfers all public records to the public agency upon completion of the contract, the contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon completion of the contract, the
contractor shall meet all applicable requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency’s custodian of public records, in a
format that is compatible with the information technology systems of the public agency.

E. A request to inspect or copy public records relating to a public agency’s contract for services must be
made directly to the public agency. If the public agency does not possess the requested records, the public
agency shall immediately notify the contractor of the request, and the contractor must provide the records to the
public agency or allow the records to be inspected or copied within a reasonable time.

F. If a contractor does not comply with the public agency’s request for records, the public agency shall
enforce the contract provisions in accordance with the contract.

G. A contractor who fails to provide the public records to the public agency within a reasonable time may be
subject to penalties under F.S. 119.10.

H. If a civil action is filed against a contractor to compel production of public records relating to a public
agency'’s contract for services, the court shall assess and award against the contractor the reasonable costs of
enforcement, including reasonable attorney fees, if:

1. The court determines that the contractor unlawfully refused to comply with the public records request
within a reasonable time; and
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2. At least 8 business days before filing the action, the plaintiff provided written notice of the public records

request, including a statement that the contractor has not complied with the request, to the public agency
and to the contractor.

a. A notice complies with subparagraph 2 above, if it is sent to the public agency’s custodian of
public records and to the contractor at the contractor’s address listed on its contract with the public
agency or to the contractor’s registered agent. Such notices must be sent by common carrier
delivery service or by registered, Global Express Guaranteed, or certified mail, with postage or
shipping paid by the sender and with evidence of delivery, which may be in an electronic format.

b. A contractor who complies with a public records request within eight (8) business days after the
notice is sent is not liable for the reasonable costs of enforcement.

Section 15. Exhibits

The following Exhibits are attached to and made a part of this Contract:

Exhibit A - "Proposal as Submitted by Respondent and Accepted by City"
Exhibit B - “Original Invitation to Bid as Issued by City, including all Addenda”

Exhibit C - “Performance and Payment Bond”

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Signatures are on following page
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IN WITNESS WHEREOF, the City has hereunto subscribed, and the Contractor has signed his, its, or their

name, or names the date aforesaid.

CITY OF STUART, FLORIDA

ATTEST:

MARY R. KINDEL
CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL MORTELL
CITY ATTORNEY

WITNESSES:

(Signature)

(Signature)

DAVID DYESS
CITY MANAGER

CONTRACTOR

(Signature)

Printed Name

Title
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