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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

ORDINANCE NUMBER 2363-2018

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA TO AMENDING A
COMMERCIAL PLANNED UNIT DEVELOPMENT(CPUD)
AGREEMENT, ADOPTED BY ORDINANCE NO. 1533-97,
THEREBY TERMINATING AN OBLIGATION CONTAINED
THEREIN TO PROVIDE A TOTAL OF APPROXIMATELY
3.64 ACRES OF ON-SITE UPLAND PRESERVE ON PARCEL
6, AS DEPICTED BY EXHIBIT “A” ATTACHED;
PROVIDING FOR THE TRANSFER FOR THE SAID
OBLIGATION TO A NEARBY UNDEVELOPED PARCEL
6A, CONSISTING OF SUPERIOR QUALITY HABITAT,
ALSO DEPICTED BY EXHIBIT “A” ATTACHED AND
GOVERNED BY CPUD ORDINANCE NO. 2363-2018;
PROVIDING THE BOUNDARY AND LEGAL
DESCRIPTION OF THE REQUIRED UPLAND PRESERVE
FOR A TOTAL OF APPROXIMATELY 829 ACRES ON
PARCEL 6A, AS DEPICTED BY EXHIBIT “C” ATTACHED;
THEREBY SATISFYING THE OBLIGATION TO PROVIDE
THE REQUIRED UPLAND PRESERVE OF
APPROXIMATELY 3.64 ACRES OF PARCEL 6 AND
NEARBY UNDEVELOPED PARCELS, GOVERNED BY
CPUD ORDINANCE NOs. 2361-2018 AND 2362-2018;
APPROVING CERTAIN CONDITIONS OF
DEVELOPMENT; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING AN EFFECTIVE DATE;
PROVIDING FOR ACCEPTANCE BY THE APPLICANT;
AND PROVIDING FOR DIRECTIONS TO THE CITY
CLERK.
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WHEREAS, the City Commission approved Ordinance No. 1533-97 which granted
Commercial Planned Unit Development (CPUD) zoning for the subject property for that certain
55.83 acre of land located on the East side of SE Federal Highway between SE Miami Street and
SE Market Place; and

WHEREAS, the City Commission approved major amendment to the CPUD by
Ordinance No. 1915-2003 for development of Walmart Supercenter on a portion of a parcel; and

WHEREAS, the City Commission approved major amendment to the CPUD by
Ordinance No. 2313-2015 for development of Aldi Food Store on a portion of a parcel; and

WHEREAS, an application for a major amendment to Ordinance No. 1533-97 was
properly filed on behalf of the petitioner, Ted Glasrud (Owner) of Ted Glasrud Associates FL,
L1

WHEREAS, the applicant, Ted Glasrud, recently purchased several large, scattered
parcels including Parcels 6 and 6A, located on the East side of SE Federal Highway between SE
Miami Street and SE Market Place and are legally described as set forth in Exhibit “A”; and

WHEREAS, the City’s consultant, EW Consultants, Inc., has prepared an Environmental
Inventory and Evaluation dated August 4, 2017 for the 10 parcels to provide the existing habitat
characteristics and calculations of preservation requirements on each parcel and the basis to
aggregate conservation areas in higher quality existing habitat and concurrently free up areas of
lower ecological quality; and

WHEREAS, the consultant finds it advantageous to consolidate the required native

upland preservation areas in order to increase ecological functions; and

Page 2 of 8



WHEREAS, the applicant is seeking to terminate an obligation to provide a total of
approximately 3.64 acres of on-site upland preserve on Parcel 6 and transfer of said obligation to
adjacent undeveloped Parcel 6A,

WHEREAS, the applicant is seeking to provide aggregation of upland preservation for a
total of approximately 8.29 acres on Parcel 6A consisting of superior quality habitat and
satisfying the obligation to provide the required upland preserve of approximately 3.64 acres of
Parcel 6 and nearby undeveloped parcels governed by Ordinance No. 2361-2018 and Ordinance
No. 2362-2018 and as depicted on a Parcel Map in Exhibit “B” of this ordinance; and

WHEREAS, the Applicant has committed to the City that its development will comply
with all development codes, plans, standards and conditions approved by the City Commission;
and that it will bind its successors in title to any such commitments made upon approval of the
CPUD amendment; and

WHEREAS, City’s Local Planning Agency held a properly noticed public hearing at a
regularly scheduled meeting on January 18, 2018, to consider a major amendment to Ordinance
2363-2018, and recommended approval to the City Commission; and

WHEREAS, at the hearing the applicant showed by substantial competent evidence that
the application is consistent with the Comprehensive Plan, and Land Development Code of the
City, and with the procedural requirements of law; and

WHEREAS, the City Commission has determined the application is consistent with the
overall planning and development goals and objectives of the City; and

WHEREAS, the CPUD is consistent with the Stuart Comprehensive Plan and the
development will be in harmony with surrounding properties and their anticipated development.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA THAT:
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SECTION 1: The foregoing recitals are true and adopted as findings of fact and

conclusions of laws.

SECTION 2: The legal description of the Parcels 6 and 6A is set forth in Exhibit “A”

attached hereto and made a part hereof by reference. A Parcel Map is attached hereto as Exhibit
“B” and made a part hereof by reference. The conditions of development for the property are
attached hereto as Exhibit “C” and made a part hereof by reference, and each shall constitute
one of the development documents.

SECTION 3: The Owners’ written acceptance of this Ordinance shall constitute an
agreement with the City for the purposes expressed herein, but the same shall not be construed as
a “Development Agreement,” as provided in Section 163.3221, Florida Statutes.

SECTION 4: Except as otherwise provided herein, no development permits, site
permits, or building permits shall be issued by the City except in compliance with the City’s
Land Development Code. The failure of the owner to comply with the Development with any
term or condition of development set forth in this ordinance, shall be deemed a zoning violation
and no further permits, or other development approvals or orders shall be issued by the City to
the owner until the violation has been resolved, and the matter may become the subject of a code
enforcement action brought by the City. This section shall not impair the due process or other
legal rights of the Owner to seek administrative or judicial redress.

SECTION 5: Following the adoption and acceptance of this ordinance by the Owner,
and in addition to any other action for failure to complete development or otherwise comply with
the Development Documents, the City Development Director may obtain a hearing before the
City Commission, and shall thereupon give at least five (5) days written notice of the time, date

and location of the hearing, along with specific notice of the alleged breach. At the hearing
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before the City Commission the developer may appear, and may contest the allegation of breach
or explain the reason or reasons for the breach. Upon a finding of a material breach of the
Development Documents and therefore, the Ordinance(s) adopting the same, the City
Commission may impose or do any or all of the following:

a. Initiate the process to amend or repeal this or any other ordinance pertaining to the
development.

b. Direct the City Development Director to initiate the process to rezone the CPUD property
or any portion of the CPUD property.

c. Impose an administrative penalty of up to $1,000.00 for each violation, and up to
$5,000.00 for each repeat violation that occurs, along with all reasonable costs, including
attorney’s fees incurred by the City.

Any breach of any provision or condition of this CPUD ordinance by the developer shall be
considered a zoning violation subject to any remedies provided herein, or as otherwise provided
by law. In the event a violation found continues from day to day, each day the violation is found
to continue shall be deemed a separate violation.

SECTION 6: All ordinances or parts of ordinances in conflict with this ordinance or any
part thereof is hereby repealed to the extent of such conflict. If any provision of this ordinance
conflicts with any contractual provision between the City and the developer of the site, this
ordinance shall prevail.

SECTION 7: If any provision of this ordinance or the application thereof to any person
or circumstance is held invalid, the invalidity shall not affect other provisions or applications
which can be given effect without the invalid provision or application, and to this end the

provisions of this ordinance are declared severable.
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SECTION 8: This ordinance and agreement shall be effective upon the last of the
following to occur: adoption by the City Commission, and proper execution and acceptance by
the Owner.

SECTION 9: The complete execution and recording of this ordinance by the City Clerk
shall occur no later than 45 days from the date of this approval, failing which this ordinance shall
be void.

SECTION 10: Upon complete execution of this Ordinance, including the Acceptance and
Agreement by the Owners’, the City Clerk is directed to record a Certified Copy of the same in

the Public Records of Martin County, Florida.

PASSED on First Reading this 12" day of FEBRUARY, 2018.
Commissioner CAMPENNI offered the following ordinance and moved its adoption. The motion
was seconded by Commissioner CLARKE and upon being put to a roll call vote, the vote was as

follows:

YES | NO | ABSENT

KELLI GLASS-LEIGHTON, MAYOR

BECKY BRUNER, VICE MAYOR

EULA R. CLARK, COMMISSIONER

THOMAS CAMPENNI, COMMISSIONER

R P PP >

TROY A. MCDONALD, COMMISSIONER

ADOPTED on second reading this 26t day of February, 2018.
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ATTEST:

YL WHITE
CLERK

(@]

APPROVED AS TO FORM
AND CORRECTNESS:

L MORTEL
CITY ATTORNEY

UMt

KELLI GEASS-LEIGHTON
MAYOR
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ACCEPTANCE AND AGREEMENT

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED HEREBY
ACCEPTS AND AGREES TO ALL OF THE TERMS AND CONDITIONS CONTAINED IN
THE FOREGOING ORDINANCE, AND ALL EXHIBITS, ATTACHMENTS AND
DEVELOPMENT DOCUMENTS, INTENDING TO BE BOUND THEREBY, AND THAT
SUCH ACCEPTANCE AND AGREEMENT IS DONE FREELY, KNOWINGLY, AND
WITHOUT ANY RESERVATION, AND FOR THE PURPOSES EXPRESSED WITHIN THE
FOREGOING ORDINANCE. IF IT IS LATER DISCOVERED THAT THE UNDERSIGNED,
OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY MATERIAL WAY TO
DEVELOP THIS COMMERCIAL PLANNED UNIT DEVELOPMENT ACCORDING TO
THIS ORDINANCE, ITS CONDITIONS, AND THE DEVELOPMENT DOCUMENTS, THE
UNDERSIGNED UNDERSTANDS AND AGREES THAT THIS ORDINANCE MAY BE
AMENDED OR REPEALED BY THE CITY COMMISSION, AND THAT OTHER
ADMINISTRATIVE ACTIONS AND PENALTIES MAY BE TAKEN AGAINST THE
UNDERSIGNED, ITS SUCCESSORS OR ASSIGNS, BY THE CITY, INCLUDING BUT NOT
LIMITED TO SANCTIONS DESCRIBED IN THIS ORDINANCE, CODE ENFORCEMENT
ACTIONS, PERMIT AND LICENSING SUSPENSIONS OR REVOCATIONS, AND ANY OR
ALL OTHER APPLICABLE CIVIL AND CRIMINAL ACTIONS.

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE
AND AGREEMENT:

WITNESSES:

~~———Ted Glasrud, Property Owner

7
@m’ Name: Sr%.7 # C&Qvf,ia(/f

OWNERS ACKNOWLEDGMENT
2363-2018 N

The above Acceptance and Agreement of Ordinance No J53%5=% 7 was  acknowledged
before me this | _75\"'\day of W\ach , 2018, by Ted Glasrud, Property Owner of Ted
Glasrud Associates FL, LLC.

" KRISTEN RBROWN 44 0 \Lu )L/ NSV

% Notary Public - State of Florida \ 5 ¥ -
i Co:wmisslonucmwsa Notary' Public, State of Florida

¢ My Comm Expires Sep 29, 2021 My Commission Expires:
Banded through National Notary Assn. NO tary Seal

Personally Known | OR Produced Identification
Type of Identification Produced
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“EXHIBIT A” - BOUNDARY SURVEY AND LEGAL DESCRIPTION OF PARCEL 6
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- PARCEL MAP

"EXHIBIT B"
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“EXHIBIT C”
DEVELOPMENT CONDITIONS
(Amendment to Ordinance No. 1527-97)

Amendment to the Ordinance Section:

SECTION 7: DEVELOPMENT STANDARDS. Review of the final development plan prior
to adoption of the Rezoning Ordinance shall be governed by the following standards:

a. CPUD standards regarding circulation, parking, utilities, drainage, open space
and all other applicable standards shall apply as described in the LDR except
as may be modified as provided in the Rezoning Ordinance.

b. Not less than 25% of the CPUD shall be open space as defined in the LDR.
Required open space may include native vegetation areas and required
landscape buffers between the CPUD and adjacent property; however, other
required landscaping shall not count towards the open space requirement. In
the event less than 25% of the CPUD is comprised of native vegetation area,
then all existing native vegetation area shall be maintained as part of the
required open space.

Amendment to the Master Commercial Planned Unit Development Agreement
Development Conditions:

8. Excluding wetlands defined by the South Florida Water Management District, the required
total of approximately 3.64 acres of on-site upland preserve on Parcel 6 shall be transferred to
adjacent undeveloped Parcel 6A, consisting on 8.29 acres of superior quality habitat.

9. Prior to the development of other sites (Parcel 2, 4, 5, 6 and 10), the applicant shall prepare
a Preservation Area Management Plan (PAMP) for the upland preserve area of approximately
8.29 acres on Parcel 6A that is acceptable to the City and shall be submitted no later than 12
months of this approval. The upland preserve area shall be the maintained by the property
owner, including removal of any exotic vegetation. The upland preserve area shall be deeded
to the City. The City reserves the right to assign a future land use designation of
“Conservation” for the off-site upland preservation as described in the deed.
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City of Stuart

121 SW Flagler Avenue e Stuart e Florida 34994
Telephone (772) 288-3599
Fax (772) 288-5305

City Clerk Department
Mary R. Kindel
Deputy City Clerk mkindel@ci.stuart.fl.us

March 22, 2018

Clerk of the Circuit Court
Attn: Recording

P.O. Box 9016

Stuart, FL. 34995

RE: PLEASE RECORD:
Ordinance No. 2363-2018 Amending Ordinance No. 1533-97; Upland Preserve/Ted
Glasrud Associates FL, LLC

Please record the above named documents into the public records of Martin County. Upon
completion, please return the original document back to my attention via inter-office mail.

Should you have any questions or comments, please do not hesitate to contact me at 772-288-
3599 or mkindel@ci.stuart.fl.us.

Mary R. Kindel
Deputy City Clerk

Enc.

3
3 \Y



The Palm Beach Post

ADVERTISING INVOICE

BILLED ACCOUNT NUMBER BILLING DATE TOTAL AMOUNT DUE STATEMENT #
Palm Beach Daily News [ ideabar $1008 b dindd $450.04
BILLING PERIOD TERMS OF PAYMENT PAGE #
2/16/2018 Upon Receipt 10f1
ADVERTISER CLIENT # ADVERTISER/CLIENT NAME
47003 Stuart City Clerk, City of

Stuart City Clerk, City of

Cherie White

121 SW Flagler Ave

Stuart, FL 34994

For questions concerning this bill call 855-333-2676

If paid, please disregard. Thank You

Newspaper Ad Size
Start/Stop Riterente Product Description - Other Comments/Charges Billed Units Times Run | Gross Amount | Net Amount
02/16/2018 100309614-02162018 The Palm Beach Post NOTICE OF PROPOSED ORDINANCES 1x131L 1 $450.64
02/26/2018 AND SECOND PUBLIC ADOPTION 131
HEARING NOTICE is hereby given as $450.64
required by Chapter 166.041 Florida
Statutes that the following Ord
Legals
Page B|9
2/19/2018 Total Amount Due @Q D $450.64
2ele e
o o e ‘;-‘uwf‘ A, l"l"
¢ a4 el
00\ | "MQ@J
; Ly e it et AR et i At e
|
| ,
PLEASE DETACH AND RETURN LOWER PORTION WITH YOUR REMITTANCE
PAYMENT COUPON
STATEMENT # BILLING DATE TERMS OF PAYMENT ADVERTISER CLIENT # ADVERTISER/CLIENT NAME
02/19/2018 Upon Receipt 47003 Stuart City Clerk, City of
Please send your payment to:
CMG - PBN Remittance Address 47003

PO BOX 645098

CINCINNATI, OH 45264-5098

Stuart City Clerk, City of
121 SW Flagler Ave

Stuart, FL 34994

TOTAL AMOUNT

AMOUNT ENCLOSED

$450.64

o0s0000047003000004700300000000000000450L4Y




The Palm Beach Post

Palm Beach Daily News ' i&é&bar

PROOF OF

PUBLICATION
STATE OF FLORIDA

PUBLIC NOTICE

Before the undersigned authority, personally appeared Tiffani Everett, who on oath, says that
he/she is a Legal Advertising Representative of The Palm Beach Post, a daily and Sunday
newspaper, published in West Palm Beach and distributed in Palm Beach County, Martin County,
and St. Lucie County, Florida; that the attached copy of advertising for a Legal - Public Hearing
was published in said newspaper on: first date of Publication 02/16/2018 and last date of
Publication 02/16/2018. Affiant further says that the said The Palm Beach Post is a newspaper
published in West Palm Beach, in said Palm Beach County, Florida and that the said newspaper
has heretofore been continuously published in said Palm Beach County, Florida, daily and
Sunday and has been entered as second class mail matter at the post office in West Palm
Beach, in said Palm Beach County, Florida, for a period of one year next preceding the first
publication of the attached copy of advertisement; and affiant further says that he/she has neither
paid nor promised any person, firm or corporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication in said newspaper.

STUART CITY CLERK, CITY OF
121 SW FLAGLER AVE
STUART, FL 34994

Invoice/Order Number: 0000309614
Ad Cost: $450.64

Paid: $0.00

Balance Due: $450.64

— (7 (Legal Advertising Agent)

Sworn or affirmed to, and subscribed before me, this 19th day of February, 2018 in Testimony whereof, | have hereunto set my
hand and affixed my official seal, the day and year aforesaid.

Signed

£ TUSTIN PETERSON, Nolary Pue
St o | and for the State of Ohio
s § My Comision Expires oy 31, 2019

&

/ i
Please see Ad on following pagels].
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MOTICE OF PROPOSED ORDIMANCES
AND SECOND
PUBLIC ADOPTION HEARING

HNOTICE is herel?f ﬁiven as regquired by
Thapter 16604 orida Statutes that
the following Ordinances will be pra-
duced in writin and adopted at &
meetin% of the Gy Cormmission of the
ity of Stuart, at Hall, 221 SAY Fla-
gler FSoawenue on Felwuary 26, 2018 at

130 pom. A full copy of said Ordinanice,
entitied hereafier, maE be inspected at
the Office of the Gi lerk during reg-
wiar business bowrs this «ate for-
wrard. Al interested parties rmay at-
tend said meeting and be heasd or
zend commen to the office men-
tioned abowe.

ORDINANCE No. 2351-2018; AN ORDI-
MANCE OF THE CITY COMMISSION OF
THE CITY OF STUART, FLORIDA TO

ALSC DEPICTED BY EXH
TACHED AND GOVERNED BY CPUID OR-
OIF#A\IICE ND. 23 B; G

OCRDINANCE Na. 2362-2018; AN ORDI-

MNANCE OF THE CITY COMMISSION OF

THE CITY OF STUART, FLORIDA TD

AMENDING A COMMERCIAL PLAMNNED
= D) AGR

LIGATION TO A NEARBY WUNDEVEL-
QPFED PARCEL 64, COMSISTIRG OF 54)-
PERMOR QUALITY HABITAT, ALSO DE-
PICTED 8BY EXHIBIT A~ ATTACHED
AND GOVERNED BY CPUD ORDINANCE
NO. 2353-2018: APPROVING CTERTAIN
CONDITIONS OF DEVELOPMENT;
AEPEALING ALL ORDINAMCES N COM-
FUICT HEREW/ITH; FROWID

CEPTANCE BY THE APPLICANT; AND
FROVIDING FOR DIRECTIONS TO THE
Y CLERK.

ORDINANCE No, 2363-2018; AN ORDI-
NANCE OF THE CITY COMMIS5ION OF

PERFOR QUALITY HABITAT, ALSO DE-

XHIBIT ~“A* ATTACHED
AND GOVERNED BY CPUD ORDINANCE
HO. 23653-2018; PROVIDING THE BOUN-
DARY AND LEGAL DESCRIPTION OF
THE REQUIRED UPLAND PRESERVE FOR
A TOTAL OF APPROXIMATELY 8.29
ACRES OM PARCEL 65, A5 DEPICTED BY
EXHIBIT “C* ATTACHED: THEREEY SAT-
ISFYIMG THE OBLIGATION TO PROVIDE
THE REQUIRED UPLAND PRESERVE OF
APPROXIMATELY 3.64 ACRES OF PAR-
CEL 6 AND NEARBY UNDEVELOPED
|PARCELS. GOVERNED 8Y <PUD ORDI-

STUART CITY CLERK, CITY OF
121 SW FLAGLER AVE
STUART, FL 34994

Invoice/Order Number:
Ad Cost:

Paid:

Balance Due:

0000309614
$450.64
$0.00
$450.64
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NANCE NUMBERS 2361-2018 AND
2362-2018; APPROVING CERTAIN COMN-
DITIONS F DEVE

CEPTANCE BY THE A”LICAM AND

PROVIDING FOR DIRECTIONS 7O THE
TITY CLERK.

Any person deciding to appeal any de-
ciu{m made by thegCornrmsn.inn az the
public hearing will need to ensure that
& verbatim record of the praceedings is
made. In compliance with the Ameri-
cans with Disahilitics Act JADA), any-
anc who needs a special accammada-
tion for this meeting should contact
the City's ADA coprdinator at 288-5306
at least 48 hours in advanoe of the
:'neming. excluding Saturday and Sun-
ay.

STUART CITY COMMISSION
216 2018

000030561401 |
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