BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

ORDINANCE NUMBER 2385-2018
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA APPROVING A MAJOR AMENDMENT TO
THE WINDEMERE POINT COMMERCIAL PLANNED UNIT
DEVELOPMENT (CPUD) ON PROPERTY LOCATED ON THE
SOUTHEAST CORNER OF NW FEDERAL HIGHWAY AND NW
WINDEMERE DRIVE THEREBY AMENDING THE PROJECT’S
SITE PLAN TO INCLUDE MEDICAL AND OTHER SERVICE
RELATED USES; PROVIDING AN EFFECTIVE DATE; PROVIDING
FOR ACCEPTANCE BY THE APPLICANT; PROVIDING A

SEVERABILITY CLAUSE; PROVIDING DIRECTIONS TO THE
CITY CLERK AND FOR OTHER PURPOSES.

* ok ok ok %

WHEREAS, the City Commission approved the Commercial Planned Unit
Development (CPUD) for Windemere Point (per Ordinance No. 2149-08); and
was amended by Resolution No. 137-08, Resolution No. 15-2010, Ordinance No. 2237-
2011, & Ordinance No. 2273-2014 of the Stuart City Commission, and

WHEREAS, The applicant is seeking approval to amend the CPUD’S approved site
plan to include medical and other service related uses within the development located on the
southeast corner of NW Federal Highway and NW Windemere Drive in the City of Stuart,
Fl.

WHEREAS, the applicant has committed to the City that its development will
comply with all development codes, plans, standards and conditions approved by the City
Commission; and that it will bind its successors in title to any such commitments made

upon approval of the CPUD amendment; and
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WHEREAS, the City’s Local Planning Agency held a properly noticed public
hearing at a regularly scheduled meeting on September 20, 2018, to consider a major
amendment to Ordinance No. 2149-08, and recommended approval to the City
Commission; and

WHEREAS, the City Commission held a properly noticed hearing at a regularly
scheduled City Commission meeting held on October 8, 2018 to consider the application
of the Owners for the property to approve the major amendment to the CPUD; and

WHEREAS, at the hearing the applicant showed by substantial competent
evidence that the application is consistent with the Stuart Comprehensive Plan, and the
Land Development Code of the City, and with the procedural requirements of law; and

WHEREAS, the City Commission has determined the application is consistent
with the overall planning and development goals and objectives of the City; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION
OF THE CITY OF STUART, FLORIDA that:

SECTION 1: A legal description of the property is set forth in Exhibit “A”
attached hereto and made a part hereof by reference. A map depicting the property is
attached hereto as Exhibit “B” and made a part hereof by reference. The new conditions of
development for the property are attached hereto as Exhibit “C” and made a part hereof
by reference, and each shall constitute one of the development documents.

SECTION 2: The following documents on file as public records of the City, at
the office of the City Clerk in City Hall, and attached hereto as Exhibit “D”, hereinafter
the “Development Documents”, shall be deemed a part of the development conditions
applicable to the Property:

1. Overall Site Plan (Windemere Point — Phase 3), Sheet AS-101, by Gallo
Herbert Architects, last revised 5.22.18.
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2. Parking Study, Windemere Point, Stuart Fl by Traffic Impact Group, LLC
dated September 5, 2018.

SECTION 3: In all other respects and except as amended hereby, Ordinance
No0.2149-08, Resolution No.137-08, Resolution No. 15-2010 and Ordinance 2237-11,
Ordinance No. , Ordinance No. 2273-2014, Ordinance 2304-2015 and Resolution 99-2017
shall remain in full force and effect.

SECTION 4: All ordinances or parts of ordinances in conflict with this
ordinance or any part thereof are hereby repealed to the extent of such conflict. If any
provision of this ordinance conflicts with any prior contractual provision between the
City and the developer of the site, this ordinance shall prevail.

SECTION 5: Except as otherwise provided herein, no development permits, site
permits or building permits shall be issued by the City except in compliance with the
aforesaid Development Documents. The failure to complete the development, or to
comply with the Development Documents, or with any term or condition of development
set forth in this ordinance, shall be deemed a zoning violation and no further permits, or
other development approvals or orders shall be issued by the City to the owner until the
violation has been resolved, and the matter may become the subject of a code
enforcement action brought by the City. This section shall not impair the due process or
other legal rights of the Developer to seek administrative or judicial redress.

SECTION 6: Following the adoption and acceptance of this ordinance by the Owners,
and in addition to any other action for failure to complete development or otherwise
comply with the Development Documents, the City Development Director may obtain a
hearing before the City Commission, and shall thereupon give at least five (5) days

written notice of the time, date and location of the hearing, along with specific notice of
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the alleged breach. At the hearing before the City Commission the developer may
appear, and may contest the allegation of breach or explain the reason or reasons for the
breach. Upon a finding of a material breach of the Development Documents and
therefore, the Ordinance(s) adopting the same, the City Commission may impose or do
any or all of the following:

a. Initiate the process to amend or repeal this or any other ordinance pertaining to
the development.

b. Direct the City Development Director to initiate the process to rezone the CPUD
property or any portion of the CPUD property.

c. Impose an administrative penalty of up to $1,000.00 for each violation, and up to
$5,000.00 for each repeat violation that occurs, along with all reasonable costs,
including attorney’s fees incurred by the City.

Any breach of any provision or condition of this CPUD ordinance shall be considered a
zoning violation subject to any remedies provided herein, or as otherwise provided by
law. In the event a violation found continues from day to day, each day the violation is
found to continue shall be deemed a separate violation.

SECTION 7: If any provision of this ordinance or the application thereof to any
person or circumstance is held invalid; the invalidity shall not affect other provisions or
applications which can be given effect without the invalid provision or application, and to
this end the provisions of this ordinance are declared severable.

SECTION 8: This ordinance and agreement shall be effective upon the adoption
by the City Commission, and proper execution by the Owners.

SECTION 9: The complete execution and recording of this Ordinance by the

City Clerk shall occur no later than 60 days from the date of this approval, failing which
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this ordinance shall be void.

Passed on first reading the day of , 2018.
Commissioner offered the foregoing Ordinance and moved its
adoption. The motion was seconded by Commissioner and upon being

put to a roll call vote, the vote was as follows:

YES | NO | ABSENT | ABSTAIN

KELLI GLASS LEIGHTON, MAYOR

BECKY BRUNER, VICE MAYOR

EULA R. CLARKE, COMMISSIONER

MERRITT MATHESON, COMMISSIONER

MIKE MEIER, COMMISSIONER

ADOPTED on second and final reading this day of , 2018.

ATTEST:

MARY R. KINDEL KELLI GLASS LEIGHTON
CITY CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

MICHAEL MORTELL
CITY ATTORNEY
CITY’S ACKNOWLEDGMENT

The above Ordinance, Acceptance and Agreement was acknowledged before me this

day of , 2018, by Kelli Glass Leighton and Mary Kindel, the
Mayor and City Clerk, respectively, of the City of Stuart, Florida, a Florida municipal
corporation.

Notary Public, State of Florida
My Commission Expires:
Notary Seal

Personally Known OR Produced Identification
Type of Identification Produced
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ACCEPTANCE AND AGREEMENT

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED
HEREBY ACCEPTS AND AGREES TO ALL OF THE TERMS AND CONDITIONS
CONTAINED IN ALL EXHIBITS, ATTACHMENTS AND DEVELOPMENT
DOCUMENTS, INTENDING TO BE BOUND THEREBY, AND THAT SUCH
ACCEPTANCE AND AGREEMENT IS DONE FREELY, KNOWINGLY, AND
WITHOUT ANY RESERVATION, AND FOR THE PURPOSES EXPRESSED
WITHIN THE ABOVE ORDINANCE. IF IT IS LATER DISCOVERED THAT THE
UNDERSIGNED, OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY
MATERIAL WAY TO DEVELOP THIS COMMERCIAL PLANNED UNIT
DEVELOPMENT ACCORDING TO THIS ORDINANCE, ITS CONDITIONS, AND
THE DEVELOPMENT PLANS AND DOCUMENTS, THE UNDERSIGNED
UNDERSTANDS AND AGREES THAT THIS ORDINANCE MAY BE AMENDED
OR REPEALED BY THE CITY COMMISSION, AND THAT OTHER ACTIONS
MAY BE TAKEN AGAINST THE UNDERSIGNED BY THE CITY, INCLUDING
BUT NOT LIMITED TO CODE ENFORCEMENT ACTIONS, PERMIT AND
LICENSING REVOCATIONS, AND ALL APPLICABLE CIVIL AND CRIMINAL
ACTIONS.

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS
ACCEPTANCE AND AGREEMENT:

WITNESSES: 1560 Boone, LLC
A New York Limited Liability Company
By:

Print Name: Joseph Castellano, Owner

Print Name:

OWNERS’ ACKNOWLEDGMENT

The above Ordinance, Acceptance and Agreement was acknowledged before me
this day of , 2015, by Joseph Castellano, the owner of 1560
Boone, LLC.

Notary Public, State of Florida
My Commission Expires:
Notary Seal

Personally Known OR Produced Identification
Type of Identification Produced
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WITNESSES: Jensen Beach Investors, LLC
A Florida Limited Liability Company

By:

Print Name: Alan Sakowitz, President

Print Name:

OWNERS’ ACKNOWLEDGMENT

The above Ordinance, Acceptance and Agreement was acknowledged before me
this day of , 2015, by Alan Sakowitz, the president of Jensen
Beach Investors, LLC.

Notary Seal

Notary Public, State of Florida
My Commission Expires:
Personally Known OR Produced Identification
Type of Identification Produced

WITNESSES:
Realty Income Properties 5, LLC a
Delaware limited liability company
By:

Print Name: Richard G. Collins, Executive Vice
President

Print Name:

OWNERS’ ACKNOWLEDGMENT

The above Ordinance, Acceptance and Agreement was acknowledged before me
this day of , 2015, by Richard G. Collins, Executive Vice
President of Realty Income Properties 5, LLC.

Notary Seal

Notary Public, State of Florida
My Commission Expires:
Personally Known OR Produced Identification
Type of Identification Produced
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‘Exhibit A’ Legal Description

A

EXMIIET “A%
LEG4,L DEECAIPTION (W 10] FEQTERTY

AL THAT CENUALN LT, PARCEL OR TEACT OF LAMND. SITUATE AND LYING TH THE Ci0y
O STUART, COUNMTY OF MALVIN ARND STATE OF FOAILA, AND REINE WORT-
FARTICTL ARLY DESCITBETY A5 FOLLOWS,

BEMG IFART OFLOTSR &2, 13 AND 14, BLOCK 1 SECTION I8, TOWMNSEDE 57 $0UTH, BANGLE 41
EAST, §T. LUCTE GARDENEG SUNPIVISION, ADCORTING TO THE PLAT THEREOR FILED
JAMUARY 22, 1071, RECORDED 1M FLAT BOODK 1, TAGE 35, ST, TIEYE (NowW MATTIN] COATY,
FLOBMDA TOULA RECURDE, DESCRIBED A5 FON TOWS:

DRGBINTNG AT THE FOIMT OF INTCRSECTIN OF THE ZASTIRZLY RICET-0F-WAY LINE 0P
D5 MGEWAY ND, 1 {5TATE kOAD 5 AND THE $OUTT LINE OF SAID LOT 13, ATOCK o,
BECLION 22 TOWNSHIY 37 SOUTH, RANGE 41 BART, ST, 100D CARDENE SUBDCVISHON:
TRAEMN

RUN NORTE 185132 WHST ATLONG SATD EASTERIY TIGHTOS-AWCAY LINE OF WL HGITWAY
M0, I FOR 647,24 FIFT; TIIENLCE

BTN BOLTMH I172287 14" BAST MO R 25,56 FEET: THHM{L .

UM MOZTII M0 TAsY HOR 8431 FEET TO A POINT OF CURVATURE Qb 4 CORVE
COMCAVELTI TAT SOTTH ILAVING A LATTUS OF 840,00 FEET; TEENCE

RLM EASTTRLY ALONG THE ARC OF S4TDH CURYE THROUGH A CENTRAL AMGLE P SUa0epa™
FUR .07 FOET 10 A POINT (FF COMPOUND CLREVYATIRE 0N A CUItVE CONCAYE TO T
SUOTH FAVING & RALMLES UF 105600 FRET: THINCE

RUN TASTERLY ALUNG TEE ATC NP S4TD CURVE THROUCIT A TERTEAL ANCLE 0¥
W RO 2343 BRET TO A I'DINT OF TAWGENCT: THRRCE

WM BCHG 0 7R BAST BOL 340 FERET TO 4 POINT OF CURVATURE DN 4 OURVE
CONCANE TO TEE NORTHIAST NAYING A TADTUS OF 165,20 [EET: THEMOE

RUN SCUTHUEASTEREY ATOMG TIE ARC OF 5410 CURVE THROUGH A CENTEAL AMGLE €15
DUEC0 BOR T69.87 TEET TO & TIJIMNT OF COMPIIND CURVATURE ON A CLORYT CONCAWE
TOTHENONTHTAST [LAYING ALADIUS (OF 95,46 FEET, THENCE

BON BARTRRETY ALDWG THE ARC OF SAID CULYVE THUDUGH A CSNTRAL ANCLE m]g
1IDEUTT FOR 2806 PHELL JiF A FOINT OF TANGENCTY: THEN CE

RUN NORTH ¥6°=N1TR™ B&ST PR 152,77 THRT; THENCE
R SOUTH 47y 2% FAST FOR 44,87 TEET; TIIMHCH

RUN 50UTH a%1532* WEST FOR 78,38 FLET; TEIEMCE

APt
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L

BUM SOUMTH 3829088 WEST FIOG P49 FEPT: THEMZE

R SCHTTE 3% WS T FOT 60,57 DEET: 1'H INCE

RN EDOTH .iﬁ"Eﬂ.'dh"' WEST VOT 36,27 FEET: THENCE

BO BOTUTH 30°05°%3% EAST TR 987 PEET: THENCE

RITe SEXUTEL 23408 =™ BAST FOT o082 FERT: THAENCE

RUN BOUTH ™3316" BAST [OR 2437 FEET; THEWCL

RTIN SOCTH 08472 WEST POE 100592 FRAT; THENCE

IEN SOGTLE 2571538 EART BONE 4267 PEET: THREROR

BN SOTITH $3°54 38" LA%T PO 5112 FRRL: SHIENCE

HUN SOTUTH 2672523 FAST FOVA, 17.37 ¥EOT; TELEMCR

RUN B{HITH 2571618 MAST RO 20,54 FEET TO A FPORNT OR THR SOUTH LINE OF 5412 10T
M4, FEOCK 3, SECTION 29, TOWNSHIF &7 SOUTH, LANUE &1 BAST, 5T. IL0TE SARDENG
SUBTHWTE1ON]; THEMCE

RN WOTEH B 2866 WTST ALONG THE S0UTII LINE GF 3AM 1078 14,34 AND 15, BLOCK 2,

BECTION 18, TOWNSHIE 37 SCUTH, RANGE 41 EAST, 51, LUUIE CARDENS STRRVISIETY, 20T
A2f 57 FEET 130 TIIE TOTNT OF PECIMNING,

LOT L OF THE FLAT OF WiBNDEMBERE POURTE AL ORBING T THE 'EAT THEREDER, A%
RO D TN FLAT BODK 2660 AT FAGE 243 OF THE PURLIC BECOEDRE OF MAR TN COUNTY,

FLAORINA,

SIMITLT TO ANYALL EASEMENT S, RESERY ALY DDEIMCAT KPS CPR RIS RTINS,

TAIT 2 0OF THE PLAT (F WIhDEMERE FOIN UL, ACDORLRDNGEEr TR0 AL T, A8
RECORRAFD TYPTAT ROOK Juih AT PAGE 845 OF THE PUBLIC RECORDYS OF MAHTIN COLNTY,
FLIRIDA,

SUEIRCT TO ANV ATL EASEMENTS, RESERYATLIOMNY, DLECATHIMNS QR RISTRICTLOMNS,

LAFN A COE THE FLAT OF WINDEMERE POINTE, ACCORDING TU TILE FLAT TUIEIOL, A%
RECORDED L E) AT IROEXK Zaalk AT P4 R M3 0 THE PITRLIC RECORDE OF MIARTTY COUNTY,

LRI

SLRIECT IO ANYALL EANIERT N 18, RESERY ATIONS, DEDICATIONS OR RESTRICTHINS.
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EXHIBIT "C"

DEVELOPMENT CONDITIONS

ORDINANCE #2385-2018 "Windemere Pointe major amendment to include
medical and other service related uses

Approved Plans and Documents

1. Overall Site Plan (Windemere Point — Phase 3), Sheet AS-101, by Gallo
Herbert Architects, last revised 5.22.18.

2. Parking Study, Windemere Point, Stuart Fl by Traffic Impact Group, LL.C
dated September 5, 2018.
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'GALLO HERBERT ARGHITECTS

1311 W NEWPORT CENTER DRIVE
DEERFIELD BEACH, FLORIDA 33442
PH.SSA 7040300 X, 054754 0301

Z

WINDEMERE POINT - PHASE 3

STUART, FLORIDA
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