
ROADWAYTRANSFERAGREEMENT

FromFloridaDepartmentofTransportationtoCityofStuart
S.R. 707/NWDixieHighwayfromU.S. 1/S.R. 5 /SWFederalHighway

toNECardinalAvenue/NESavannahRoad

ExcludingtheOldRooseveltBridgeBridgeID890003)

THISAGREEMENT, madeandenteredintothis 4 X dayofVaArt 2012byand
betweentheFLORIDADEPARTMENTOFTRANSPORTATION, anagencyoftheStateof
Florida, hereinaftercalledtheDEPARTMENT, andCityofStuart, hereinaftercalledtheCITY;

WITNESSETH

WHEREAS, S.R. 707/NWDixieHighwayfromU.S. 1 /S.R. 5 /SWFederalHighwaytoNE
CardinalAvenue/NESavannahRoad, withtheexceptionoftheOldRooseveltBridge (Bridge
ID: 890003, SectionID: 89030000fromMilePoint20.736toMilePoint20.970), isinMartin
CountyandlieswithintheCITYandiscurrentlyownedbytheDEPARTMENTasdepictedon
theLocationMapattachedandincorporatedhereinasExhibit "A" and,

WHEREAS, theCITY, hasrequestedthetransferoftheRoadwaySectiontotheCITYRoad
System, andthistransferismutuallyagreeduponbetweentheCITYandtheDEPARTMENT
and,

WHEREAS, theAGREEMENThasbeenapprovedbytheCityofStuartCommissionthrough
ResolutionNo. 3tn Lr

NOW, THEREFORE, THISINDENTUREWITNESSETH: inconsiderationofthemutual
covenantsandpromiseshereincontained, andforothergoodandvaluableconsideration, the
receiptandadequacyofwhichareherebyacknowledged, theCITYandtheDEPARTMENT
agreeassetforthbelow:

1. ThisAGREEMENTsetsforththetermsandconditionsunderwhichtheCITYandthe
DEPARTMENTwillabide, commencingonthedateofapprovaloftheAGREEMENTby
theDEPARTMENT'sSecretary.

a) TheDEPARTMENTgivesupallrighttotheRoadwaySection, exceptasmaybe
specifiedinthisAGREEMENT.

b) TheCITYacceptsallresponsibilityforoperationandmaintenanceoftheRoadway
Sectionreferencedaboveupontheeffectivedateoftransfer. ThisRoadwaySection
excludestheOldRooseveltBridge (BridgeID890003), whichwillcontinuetobeowned,
operatedandmaintainedbytheDEPARTMENT.

c) TheCITYalsoacceptsallresponsibilityforoperationandmaintenanceofthefollowing:

1) Theparkarea, locatedatthenorthernjunctionofS.R. 707/NWDixieHighwayand
U.S. 1 /S.R. 5 /SWFederalHighway, asdepictedonExhibitA.
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2) Alltrafficcontrolsignalsanddevices, roadwaylightingsystern, curbs, culvertsand
drainagestructureswithintherightofwayatthetimeoftransfer.

3) Therightofwayandpublicsidewalks, bikepaths, andotherwaysintherightofway.
TheCITYagreestoperformallactivitiesnecessarytokeeptheroadwayfullyand
properlyfunctioningatalltimes. Examplesofmaintenanceactivitiesinclude, butare
notlimitedto, mowing, cleaningandtrenchingofditches, retentionponds, andother
undergrounddrainagesystems, pickinguplitter, graffitiremoval, etc.

4) TheroadsideparkingspaceslocatedadjacenttothesouthboundlaneonNWDixie
HighwaynearthenorthendofOldRooseveltBridge (alsodepictedonExhibitA) and
designatethesoleusetotheDEPARTMENTforbridgetendersandmaintenanceof
thedailydrawbridgeoperation.

5) Thestreetlightslocatedonthetransferredsectionalongwiththetwocobrahead
polesthatareerectedontheOldRooseveltBridge (alsodepictedonExhibitA) shall
bemaintainedandkeptfullyandproperlyfunctioningatalltimes. The

DEPARTMENTwillcontinuetomaintaintheremainingstreetlightsontheOld
RooseveltBridge. TheCITYgrantstheDEPARTMENTaccesstotheloadcenter
northofthebridgeinordertoperformthenecessarymaintenanceofthestreetlights.

6) Continuingthecollectionofthe24 -houraveragedailytraffic (ADT) countdataat
TrafficMonitoringSites (TMSs) 895100and890018, asdepictedinExhibitA, at
leastonceayearduringthepeakseason (typicallybetweenJanuaryandmidApril).
TrafficcountdatashallbecollectedbyfollowingtheexistingDEPARTMENT
guidelines /policies /proceduresandsubmittedviae-mailinformatcompatiblewiththe
mostcurrentversionofSurveyProcessingSoftware (SPS) totheDistrictTrafficData
CoordinatorforthepreparationoftheDEPARTMENT'sannualdataprocessing
within30calendardaysafterthedataiscollected.

d) TheDEPARTMENTretains:

1) OwnershipandjurisdictionoftheOldRooseveltBridge (BridgeID890003).

2) Theaerialright -of -wayandanyrelevantrightstoaccessthenewRooseveltBridge
fromS.R. 707/NWDixieHighwayforconductingthenecessarymaintenanceand/or
bettermentprojectstoU.S. 1 /S.R. 5 /SWFederalHighwaywithouttheneedtoobtain
permitsfromtheCITY. TheCITY, however, willbenotifiedinadvancebythe
DEPARTMENT'sMaintenanceOfficewiththescopeoftheworkandcorresponding
schedule.

e) ItisagreedthatallobligationsoftheDEPARTMENT, underanymaintenance, utility,
railroadcrossingagreementorothersuchagreements, relatingtoanyspecificRoadway
Sectiontobetransferred, shallbetransferredatthesametimeandinthesamemanneras
jurisdictionalresponsibilities. Copiesofanyexistingpermits, agreements, andeasements
shallbeturnedovertotheCITYforitrecords.
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f) Federal -AidfundsintheF.M. 427932 -1contractthatwasexecutedinMarch2011were
expendedonthesubjectRoadwaySection. TheCITYagreestoenterintoaproject
maintenanceagreementwiththeDEPARTMENTinaccordancewithTopicNumber850-
065 -001, InspectionofFederal -AidProjectsunderLocalJurisdiction (ExhibitB).

Historicalandarchaeologicalresourceswereidentifiedwithinoradjacenttothetransfer
area. TheDEPARTMENThasprovidedtheCITYwithaletterfromtheFlorida
DepartmentofStatedatedJanuary20, 2012 (ExhibitC), confirmingthatbasedonthe
resultsofaculturalresourcesassessmentsurveynohistoricpropertieswillbedirectly
affectedbythetransferofownershipoftheroadways. TheCITYagreestomaintainthe
resourcesinaccordancewiththerecommendationsintheDesktopAnalysisand
ReconnaissanceSurvey (ExhibitD) providedbytheDEPARTMENTandapprovedby
theStateHistoricPreservationOffice (SHPO). TheCITYalsoagreesnottoadversely
affectanysuchresourcesthatmaybefoundafterthetransfer. Additionalenvironmental
reviewsonwaterqualityandwetlands, publiclands, endangeredandthreatened
species/wildlife /criticalhabitats, andcontaminationhavebeenperformedbythe
DEPARTMENT. Theresults (ExhibitE) fromtheenvironmentalreviewshowno
adverseimpacttotheconditionsinthesurroundingareabythetransferofjurisdiction.

h) PursuanttoSection337.29, F.S., deedsorexistingrightofwaymapswillberecordedby
thetransferringagencyintothepubliclandrecordsofMartinCountyinwhichtherights
ofwayarelocated. TheDEPARTMENT, whichcurrentlyhasjurisdictionoverthe
RoadwaySection, shallsupplyallrightofwaydocumentationand/orrightofwaymaps,
ifavailable. TheCITYshouldproducerightofwaymapsforpossiblefuturereferenceif
theydonotcurrentlyexist.

g)

2. Allwordsusedhereininthesingularformshallextendtoandincludetheplural. Allwords
usedinthepluralformshallextendtoandincludethesingular. Allwordsusedinany
gendershallextendtoandincludeallgenders.

3. ThisAGREEMENTembodiesthewholeagreementoftheparties. Therearenopromises,
terms, conditionsorobligationsotherthanthosecontainedherein, andthisAGREEMENT
shallsupersedeallpreviouscommunication, representation, oragreements, eitherverbalor
written, betweenthepartieshereto.

4. ThisAGREEMENTshallbegovernedbyandconstruedinaccordancewiththelawsofthe
StateofFlorida.

5. Eachpartyisanindependentcontractorandisnotanagentoftheotherparty. Nothing
containedinthisAGREEMENTshallbeconstruedtocreateanyfiduciaryrelationship
betweentheparties, duringoraftertheperformanceofthisAGREEMENT. Neitherparty
shallhavetheauthoritytobindtheotherpartytoanyobligationwhatsoevertoanythirdparty
withouttheexpressspecificwrittenconsentoftheother.

6. Forcommunicationpurposes, thepartiesmaybereachedatthefollowingaddressesand
phonenumbers.
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CityofStuart
SamuelT. Amerson, P.E.
PublicWorksDirector

CityofStuart
121SWFlaglerAvenue
Stuart, FL34994
Telephone: (772) 260 -5331

43'n,. ati,iic, Urnria, -otiLh l anainr11111ic,idocumentalion mart ?0 tran,fcrsr7ti' cicau).tlnc

Page4of5

FloridaDepartmentofTransportation
GustavoSchmidt, P.E.
PlanningandEnvironmentalEngineer
3400WestCommercialBlvd,
FortLauderdale, Florida33309 -3421
Telephone: (954) 777 -4601

7. Nomodification, amendment, oralterationinthetermsorconditionscontainedhereinshall
beeffectiveunlesscontainedinawrittendocumentexecutedwiththesameformalityandof
equaldignityherewith.

8. IfanypartoftheAGREEMENTshallbedeterminedtobeinvalidorunenforceablebya
courtofcompetentjurisdictionorbyanyotherlegallyconstitutedbodyhavingthe
jurisdictiontomakesuchdetermination, theremainderofthisAGREEMENTshallremainin
fullforceandeffectprovidedthatthepartofthisAGREEMENTthusinvalidatedordeclared
unenforceableisnotmaterialtotheintendedoperationoftheAGREEMENT.

INWITNESSWHEREOF, thepartiesheretohavecausedthesepresentstobeexecuted, the
dayandyearfirstabovewritten.
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STATE OF FLORIDA
CITY OF STUART DEPARTMENT OF

TRANSPORTATION

BY:    Y:91g4tA____    1 '  r B  . A
Jaynes Christie, Jr. times A.   olfe, P.E.
Mayor City Commission District 4 Secretary

Date:     4 q 1,9)0)9) Date: 71 - 3 /13 —t

ace)).ATTEST: A. ATTEST: ` u__IP

Legal Review Legal Review

tio,.
MhaelE?urham Laurice Mayes,sq.
City Attorney District 4 LegalCounsel
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EXHIBIT A

Location Map
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