
ASSIGNMENT AND ASSUMPTION OF AMENDED LEASE AGREEMENT 

This ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT (this "Agreement") is made 
effective as of the day the Landlord executes this Agreement (the "Effective Date"), by and between 
MULLIGANS STUART ACQUISITION, LLC, a foreign limited liability company, authorized to 
transact business in the State of Florida (''Assignor"), S & C RESTAURANT GROUP, LLC, a Florida 
limited liability company ("Assignee") and the CITY OF STUART, FLORIDA, a Florida municipal 
corporation (''Landlord"). 

RECITALS 

WHEREAS, Assignor is presently the holder of the tenant's interest under the provisions of that 
certain Amended Lease Agreement (the "Lease") by and between Landlord and Assignor, dated as of 
November 25, 2020, pursuant to which Assignor is leasing from Landlord the property located at 131 
SW Flagler Avenue, Stuart, FL 34994 (the "Premises") for the Lease Term commencing May 1, 2018, 
terminating on April 30, 2038, copy of the Amended Lease and all Exhibits thereto is attached to this 
Agreement as Exhibit "A" hereto and by this reference made an integral part of this Agreement for all 
purposes. Capitalized terms used in this Agreement and not otherwise defined herein shall have the 
same meaning ascribed to those tenants in the Lease. 

WHEREAS, Assignor is desirous, as of the Effective Date, of assigning all of its right, title and 
interest in and to the Lease to Assignee provided Landlord consents to this Agreement and Assignee agrees 
to assume and be fully responsible for all the obligations of Assignor, as tenant under the Lease, from and after 
the Effective Date. Assignee is willing to accept Assignor's assignment to it of the Lease and to assume 
all of Assignor's obligations as tenant under the Lease from and after the Effective Date for the remainder 
of the Lease Term. 

WHEREAS, Landlord is willing to enter into this Agreement to grant its prior written consent to 
Assignor's assignment of the Lease to Assignee, as provided in Section 10 of the Lease. 

WHEREAS, accordingly, Assignor, Assignee and Landlord are desirous of executing and 
entering into this Agreement in order to evidence and accomplish the purposes set forth in the above 
Recitals as of the Effective Date. 

NOW THEREFORE, for and in consideration of the foregoing Recitals, and the mutual 
covenants contained herein, and for such other good and valuable consideration, the receipt, adequacy and 
legal sufficiency of which are hereby expressly acknowledged by each of Assignor, Assignee, and 
Landlord, and intending to be legally bound hereby, Assignor, Assignee, and Landlord do hereby 
specifically covenant and agree as follows: 
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1. Assignment Assignor hereby assigns, conveys, transfers and sets over unto Assignee, all of
Assignor's right, title and interest, as tenant, in, to and under the Lease, expressly subject to the rights
and privileges of Landlord under the Lease. Any and all personal property and fixtures located upon
the Premises which are owned by Assignor shall hereinafter become the sole and absolute property of
the Assignee.

2. Assumption. Assignee hereby assumes and agrees to pay, perform, fulfill and comply with all
covenants and obligations (including, without limitation, all rent covenants) to be paid, performed, fulfilled
or complied with by Assignor, as tenant, under the Lease arising from and after the Effective Date of this
Agreement.

3. Consideration. Assignee has paid Assignor adequate consideration for this Assignment.

4. Liability.

(a) It is specifically agreed between Assignor and Assignee that Assignee shall be responsible
to Landlord under the Lease for the discharge and performance of any and all duties and obligations 
to be performed and/or discharged by the tenant under the Lease arising from and after (but not prior 
to) the Effective Date of this Agreement. 

(b) It is specifically agreed between Assignor and Assignee that Assignor shall remain fully 
liable to Landlord for the performance of all of the terms, covenants and conditions to be performed 
and/or discharged by the tenant under the Lease arising prior to, but not from and after, the Effective 
Date of this Agreement. 

5. Assignor Representations and Warranties. Assignor represents and warrants to Assignee that:

(a) Assignor's right, title and interest in and to the Lease is free of any and all liens, charges or
encumbrances of any kind or nature whatsoever. 

(b) There are no leases, subleases, tenancies, licenses, or other rights of occupancy or use of
any portion of the Premises other than the Lease. 

(c) Assignor has not previously assigned, transferred or conveyed all or any part of its right,
title or interest under the Lease to any other Person. 

(d) The Lease is valid and subsisting and in full force and effect in accordance with its terms.

(e) The copy of the Amended Lease attached hereto as Exhibit "A" is correct and complete and 
has not been further modified or amended. 
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(f) Neither Assignor nor, to Assignor's knowledge, is Landlord, in default under any provision
of the Lease, and no event has occurred, which with the passage of time or the giving of notice, or 
both, in accordance with Section 19 would constitute a default by Assignor. 

(g) Assignor has performed all obligations, including to the best of its knowledge, repair
obligations, that it has under the Lease that have accrued as of the Effective Date. 

(h) Assignor has no management, service, equipment, supply, maintenance, concession, or
other agreements with respect to or affecting the Premises which will be binding upon Assignee after 
the Effective Date. 

(i) All licenses or permits that Assignee is required to hold immediately after the Effective
Date, to lawfully operate the Premises are issued and in good standing, and the same is being 
concurrently assigned, to the extent assignable, and/or delivered to Assignee as of the Effective Date. 

G) Neither Assignor nor, to Assignor's knowledge, Landlord nor any prior owner of the Premises
has disposed of or released any hazardous substance, contaminant, or pollutant on or in the    Premises, 
including any release from an underground storage tank on the Premises, liability for abatement or 
cleanup of which may be imposed on Assignor under any applicable law, ordinance, or regulation. 
Assignor will indemnify, defend, and hold Assignee harmless from and against any loss, cost, damage, 
or expense, including reasonable attorneys' fees, if the Premises fail to comply with applicable laws, 
ordinances, and regulations respecting underground storage tanks, if that noncompliance existed 
before the Effective Date, and if Assignor had the obligation to remedy the same, either under the 
Lease or as a matter of law. 

(k) Assignor does not know of any pending or threatened condemnation or eminent domain
proceedings that would affect the Premises. 

(I) No litigation or proceeding is pending or, to Assignor's knowledge, threatened, relating to
Assignor or any pan thereof, or, to Assignor’s knowledge, to Landlord, which could have an adverse 
effect on title to or the use and enjoyment or value of the Premises or Assignor's right, title and interest 
in and to the Lease, or which could in any way interfere with the consummation of this Agreement. No 
claims are pending against Assignor by any patron or other user of the Premises, or by any other Person, 
for which Assignee or the Premises may be liable after the Effective Date. 

(m) During the Lease Term, Assignor has maintained the liability insurance required by the Lease,
and that liability insurance has been maintained on an "occurrence" basis. 

6. Landlord's Consent to Assignment. Landlord, by its execution below, hereby expressly consents to 
the assignment of the Lease by Assignor to Assignee, and the assumption by Assignee of Assignor's interest 
in the Lease, as set forth in Section 1 and Section 2 of this Agreement. It is expressly provided, however, 
that:

(a) Such consent will not release Assignor from any obligations accruing or arising under the 
Lease prior to the Effective Date of this Agreement; 

(b) The consent to this Agreement shall not be deemed to be consent by Landlord to any



subsequent assignment, sublease, subcontract, license or other transfer of the Lease or any rights, 
responsibilities, obligations, interests or benefits thereunder, except as otherwise expressly provided 
by the terms of Section 10 of the Lease; 

(c) This consent by Landlord shall not be valid or effective unless and until this Agreement 
has been fully executed by Assignor, Assignee and Landlord; 

(d) This consent of Landlord shall not be construed to modify, waive or affect any of the terms, 
conditions, provisions or agreements of the Lease, or any rights of Landlord under the Lease, or to 
enlarge or increase the obligations of Landlord under the Lease as currently stated; and 

(e) Under no circumstances shall Landlord be liable for any brokerage commission(s) or any 
other charge or expense in connection with this consent or this Agreement whatsoever. By their 
acceptance of this consent, Assignor and Assignee each hereby jointly and severally agree to 
indemnify, defend and bold Landlord harmless from and against the same, and against any cost or 
expense (including, but not limited to reasonable attorneys' fees and court costs) incurred by Landlord 
in resisting any claim for any such brokerage commission. 

7. Landlord Estoppel. Landlord hereby ratifies and confirms all of the terms, covenants and
conditions of the Lease and acknowledges that the Lease shall continue to remain in full force and effect
in all respects from and after the assignment of the Lease from Assignor to Assignee being affected by this
Agreement and Landlord has no defenses, offsets, credits or claims against Assignor pursuant to the
terms, covenants and conditions of the Lease. Landlord acknowledges and agrees that, to its knowledge,
Assignor is not in default of any obligations under the Lease prior to the Effective Date of this Agreement

8. Miscellaneous.

(a) Authority.  Each party to this Agreement represents and warrants to the other parties to this
Agreement that it is duly authorized to enter into this Agreement and/or to execute the applicable 
assignment, assumption and/or consent provisions set forth herein and perform its respective 
obligations hereunder with the consent or approval of any other person or party, and that the person 
signing this Agreement on its respective behalf is duly authorized to sign on behalf of such party. 

(b) No Third Party Beneficiaries. Nothing in this Agreement, express or implied, is intended or 
shall be construed to confer upon, or give to, any Person, other than the named parties to this 
Agreement, any rights, remedies, obligations or liabilities. 

(c) Binding Effect and Interpretation. This Agreement shall be binding upon and inw-e to the 
benefit of Assignor, Assignee and Landlord and their respective successors and permitted assigns. 
Assignor, Assignee, and Landlord understand, agree and acknowledge that (i) this Agreement has 
been freely negotiated by all of the parties hereto; and (ii) in any controversy, dispute or contest 
over the meaning, interpretation, validity or enforceability of this Agreement, or any of its terms or 
conditions, there shall not be any inference, presumption or conclusion drawn whatsoever against any 
party by virtue of that party having drafted this Agreement, or any portion thereof. 

(d) Counterparts. This Agreement may be executed in two or more counterparts, each of which 
shall be deemed an original copy, and all of which together will constitute one and the same instrument. 
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(e) Entire Agreement.   This Agreement represents the entire understanding and agreement between
Assignor, Assignee and Landlord with respect to the subject matter hereof, and no amendment or 
modification of this Agreement shall be effective unless it is set forth in a writing specifically stating 
that it is intended to be an amendment hereof, specifying what provision hereof is being amended 
thereby, and signed by each of Assignor, Assignee and Landlord. 

(f) Severability.    If any term or provision of this Agreement is invalid, illegal, or incapable of being
enforced by virtue of any federal or state law, or public policy, all other terms and provisions of this 
Agreement shall nevertheless remain in full force and effect so long as the legal substance of the 
transaction contemplated hereby is not affected in any manner materially adverse to any of the parties 
to this Agreement.     Upon such determination that any such term or provision is invalid, illegal, or 
incapable of being enforced, the parties hereto shall negotiate in good faith to modify this Agreement 
so as to effect the original intent of the parties as closely as possible in an acceptable manner in order 
that the transactions contemplated hereby are consummated as originally contemplated to the greatest 
extent possible. 

IN WITNESS WHEREOF, Assignor, Assignee and Landlord have duly executed this Agreement 
as of the date first above written. 

WTINESSES: 

_____________________ 

_____________________ ASSIGNOR: MULLIGANS STUART 
ACQUISITION, LLC, 

__________________________________ 

By: ______________________________ 

Its:_______________________________ 

WTINESSES: 

_____________________ 

_____________________ ASSIGNEE: S & C RESTAURANT GROUP, LLC, 

__________________________________ 

By: ______________________________ 

Its:_______________________________ 



WTINESSES: 

_____________________ 

_____________________ LANDLORD: CITY OF STUART, FLORIDA, 

__________________________________ 

By: ______________________________ 

Its:_______________________________ 



ABSOLUTE NET, UNSUBORDINATED AMENDED LEASE 

City of Stuart and Mullipn's Stuart Acquisition, LLC 

THIS LEASE is made and executed as of the�ay of, Alo vemb:tc 2020, by and 
between the CITY OF STUART, 121 SW Flagler Avenue, Stuart, Florida 34994, a Florida municipal 
corporation, hereinafter referred to as "LESSOR", and MULLIGAN'S STUART ACQUISITION, LLC,

Suite 1038 SE Ocean Blvd., Suite C, Stuart, Florida 34996, registered to do business in the State of 
Florida, and doing business using the registered fictitious name of MULLIGAN'S BEACH HOUSE & 
GRILL, hereinafter referred to as "LESSEE." 

THIS LEASE amends the original lease executed by Spoto's Oyster Bar on February 13, 2013, 
as well as the lease executed by Mulligan's in May, 2018 and shall replace the previous documents. 
This lease replaces all terms of any and all prior leases. This is a triple absolute net unsubordinated 
lease. Therefore, the tenant is solely responsible for all the costs relating to the asset being leased 
(real property and building), in addition to the rent fee applied under the lease. The lessee shall pay 
the real estate taxes on the leased asset, the building and property insurance and all maintenance 
related to the property. 

Section 1. Demise, Description and Use of Premises. 

As used herein, the term "Premises" refers to the real property described in Exhibit "A" and to any 
improvements located thereon from time to time during the term hereof. Seating is limited to 204 
seats without special parking arrangements being obtained from the Lessor for additional parking. 
Mulligan's desires to provide outdoor seating beneath the building. The parking for the outdoor 
seating will be derived by sharing the lot next door to Mulligans. All spaces in the parking area 
behind the Stuart Feed Store shall remain open to the public. There are currently 26 spaces in the 
lot Stuart code requires one (1) parking space per four ( 4) seats. Therefore, there shall be no more 
than a maximum of 104 additional seats provided under the terms of this lease. Failure to comply 
with this term of the lease shall be considered a default for breach of a material term of this lease. 
Breach of this condition on more than three separate occurrences shall constitute a default of a 
material term of the lease which cannot be cured by removing the chairs and will only be 
considered cured by a signed waiver of the breach signed by the Mayor. 

Further, Lessor agrees to provide Lessee an easement over and across the parking lot at 131 Flagler 
Avenue for the extension of the roadway or other redevelopment of the area. Because Stuart is the 
owner of the property, a formal easement is not necessary. The purpose of this clause is to 
expressly authorize the City to use the parking lot in future redevelopment activity. The lessee will 
not lose any seating due to the loss of any parking spaces in the event that the City modifies the 
parking lot. 

Section 2. 

Section 3. 

Commencement and Term. 

2.01. The term of this Lease shall commence on May 1, 2018 (the "Lease 
Commencement Date"). Rental payments due hereunder shall commence on May 1, 
2018 (the "Initial Rent Commencement Date"), and as later provided herein. 

2.02. The term of this Lease shall continue until April 30, 2038, unless earlier 
modified, extended or terminated, as provided herein. Lessee specifically covenants 
and agrees that the total lease term, including any extensions, shall not exceed a total 
of twenty (20) years. 

Initial Rent. 

EXHIBIT "A"












































