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GRANT AWARD AGREEMENT

THIS AGREEMENT is entered into this g&‘aay of __Jpas , 2000,
by and between the FLORIDA COMMUNITIES TRUST ("FCT")}, a
nonregulatory agency within the State of Florida Department of
Community Affairs, and the CITY OF STUART, a political subdivision
of the State of Florida ("FCT Recipient"), in order to impose
terms, conditions, and restrictions on the use of the proceeds of
certain bonds, hereinafter described, and the lands acquired with
such proceeds and as described in Exhibit "aA" attached hereto and
made a part hereof ("Project Site"), as shall be necessary to
ensure compliance with applicable Florida Law and federal income
tax law and to otherwise implement provisions of Chapters 253, 259,
and 380, Florida Statutes.

WHEREAS, Part III Chapter 380, Florida Statutes, the Florida
Communities Trust Act, creates a nonregulatory agency within the
Department of Community Affairs, which will assist local
governments in bringing into compliance and implementing the
conservation, recreation and open space, and coastal elements of
their comprehensive plans and in otherwise conserving natural
resources and resolving land use conflicts by providing financial
assistance to local governments to carry out projects and
activities authorized by the Florida Communities Trust Act:

WHEREAS, Section 1 of the Florida Preservation 2000 Act
provides for the distribution of ten percent (10%) of the net
Preservation 2000 Revenue Bond proceeds to the Department of
Community Affairs to provide land acquisition grants and loans to
local governments through the FCT;

WHEREAS, the Governor and Cabinet authorized the sale and
issuance of State of Florida Department of Natural Resources
Preservation 2000 Revenue Bonds ("Bonds"):;
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WHEREAS, the Bonds were issued as tax-exempt bonds, meaning
that the interest on the Bonds is excluded from the gross income of
Bondholders for federal income tax purposes;

WHEREAS, Rule 9K-4.010(2) (f), F.A.C., authorizes FCT to impose
conditions for funding on those FCT applicants whose projects have
been selected for funding in accordance with Rule Chapter 9K-4,
F.A.cl ;

WHEREAS, the FCT has approved the terms under which the
Project Site is acquired and the deed whereby the FCT Recipient
acquires title to the Project Site shall contain such covenants and
restrictions as are sufficient to ensure that the use of the
Project Site at all times complies with Section 375.051, Florida
statutes and Section 9, Article XII of the State Constitution and
shall contain clauses providing for the conveyance of title to the
Project Site to the Board of Trustees of the Internal Improvement
Trust Fund upon the failure of the FCT Recipient to use the Project
Site acquired thereby for such purposes; and

WHEREAS, such covenants and restrictions shall be inposed by
an agreement which shall describe with particularity the real
property which is subject to the agreement and shall be recorded in
the county in which the real property is located: and

WHEREAS, the purpose of this Agreement is to set forth the
covenants and restrictions that are imposed on the Project Site
subsequent to its acquisition with the FCT Preservation 2000 Bond
award.

NOW THEREFORE, in consideration of the mutual covenants and
undertakings set forth herein, and other good and valuable
consideration, the receipt and sufficlency of which is hereby
acknowledged, FCT and FCT Recipient do hereby contract and agree as
follows:

I. GENERAL CONDITIONS.

1. Upon execution and delivery by the parties hereto, the
FCT Recipient shall cause this Agreement to be recorded and filed
in the official public records of Martin County, Florida, as
referenced in the warranty deed vesting fee simple title to the
Project Site in the FCT Recipient, and in such manner and in such
other places as FCT may reasonably request, and shall pay all fees
and charges incurred in connection therewith.

2. The FCT Recipient and FCT agree that the State of Florida
Department of Environmental Protection will forward this Agreement
to Department of Environmental Protection Bond Counsel for review.
In the event Bond Counsel opines that an amendment is required to
this Agreement so that the tax exempt status of the Preservation
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2000 Bonds is not jeopardized, FCT and FCT Recipient shall amend
the Agreement accordingly.

3. This Agreement may be amended at any time. Any amendment
must be set forth in a written instrument and agreed to by both the
FCT Recipient and FCT.

4, This Agreement and the covenants and restrictions
contained herein shall run with the Property herein described and
shall bind, and the benefits shall inure to, respectively, the FCT
and the FCT Recipient and their respective successors and assigns.

5. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida, with respect to
both substantive rights and with respect to procedures and
remedies.

6. Any notice required to be given hereunder shall be given
by personal delivery, by registered mail or by registered expedited
service at the addresses specified below or at such other addresses
as may be specified in writing by the parties hereto, and any such
notice shall be deemed received on the date of delivery if by
personal delivery or expedited delivery service, or upon actual
receipt if sent by registered mail.

FCT: Florida Communities Trust
Department of Community Affairs
2555 Shumard Oak Blvad.
Tallahassee, FL 32399-2100
ATTN: Executive Director

FCT Recipient: City of Stoart
121 S _Flagier Avenue
Stuart, ¥ 34994

ATTN: gim Delaney, City Planner

7. If any provision of the Agreement shall be invalid,
illegal or unenforceable, the validity, legality and enforceability
of the remaining provisions shall not in any way be affected or
impaired.

II. PROJECT SITE REQUIREMENTS INPOSBED BY CHAPTER 2359, CHAPTER
375, AND CHAPTER 380, PART III, FLORIDA S8TATUTES.

1. If any essential term or condition of this grant
agreement is violated by the FCT Recipient or by some third party
with the knowledge of the FCT Recipient and the FCT Recipient does
not correct the vioclation within 30 days of notice of the
violation, fee simple title to all interest in the Project Site
shall be conveyed to the Board of Trustees of the Internal
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Improvement Trust Fund. The FCT shall treat such property in
accordance with Section 380.508(4) (e), Florida Statutes.

2. Any transfer of the Project Site shall be subject to the
approval of FCT and FCT shall enter intc a new agreement with the
transferee, containing such covenants, clauses, or other
restrictions as are sufficient to protect the interest of the
people of Florida.

3. The interest, if any, acquired by the FCT Recipient in
the Project Site will not serve as security for any debt of the FCT
Recipient unless FCT approves the transaction.

4. If the existence of the PCT Recipient terminates for any
reason, title to all interest in real property it has acquired with
the FCT award shall be conveyed to the Board of Trustees of the
Internal Improvement Trust Fund, unless FCT negotiates an agreement
with another local government or nonprofit organization which
agrees to accept title to all interest in and to manage the Project
Site.

5. In the event that the Project Site is damaged or
destroyed or title to the Project Site, or any part thereof, is
taken by any governmental body through the exercise or the threat
of the exercise of the power of eminent domain, the FCT Recipient
shall deposit with the FCT any insurance proceeds or any
condemnation award, and shal) promptly commence to rebuild,
replace, repair or restore the Project Site in such manner as is
consistent with the Agreement. The FCT shall make any such
insurance proceeds or condemnation award moneys available to
provide funds for such restoration work. In the event that the FCT
Recipient fails to commence or to complete the rebuilding, repair,
replacement or restoration of the Project Site after notice from
the FCT, the FCT shall have the right, in addition to any other
remedies at law or in equity, to repair, restore, rebuild or
replace the Project Site so as to prevent the occurrence of a
default hereunder.

Notwithstanding any of the foregoing, FCT will have the right
to seek specific performance of any of the covenants and
restrictions of this Agreement concerning the construction and
operation of the Project Site.

III. PROJECT BITE OBLIGATIONS IMPOSED BY FCT ON THE FCT RECIPIENT.

1. The Project Site shall be managed only for the
conservation, protection and enhancement of natural and historical
resources and for passive, natural resource-based public outdoor
recreation which is compatible with the conservation, protection
and enhancement of the Project Site, along with other related uses
necessary for the accomplishment of this purpose. The proposed
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uses for the Project Site are specifically designated in the
Project Plan as approved by FCT.

2, The FCT Recipient shall prepare and submit to FCT an
annual report as required by Rule 9K-4.013, F.A.C.

3. The FCT Recipient shall ensure that the future land use
designation assigned to the Project Site is for a category
dedicated to open space, conservation, or outdoor recreation uses
as appropriate. If an amendment to the FCT Recipient's
comprehensive plan is required to comply with this paragraph, the
amendment shall be proposed at the next comprehensive plan
amendment cycle available to the FCT Recipient.

4, FCT Recipient shall ensure, and provide evidence thereof
to FCT, that all activities under this Agreement comply with all
applicable local, state, regional and federal laws and regulations,
including zoning ordinances and the adopted and approved
comprehensive plan for the jurisdiction as applicable. Evidence
shall be provided to FCT that all required licenses and permits
have been obtained prior to the commencement of any construction.

5. The FCT Recipient shall, through its agents and
employees, prevent the unauthorized use of the Project Site or any
use thereof not in conformity with the FCT approved project plan.

6. FCT staff or its duly authorized representatives shall
have the right at any time to inspect the Project Site and the
operations of the FCT Recipient at the Project Site.

7. All buildings, structures, improvements, and signs shall
require the prior written approval of FCT as to purpose. Further,
tree removal, other than non-native species, and/or major land
alterations shall require the written approval of FCT. The
approvals required from FCT shall not be unreasonably with-held by
FCT upon sufficient demonstration that the proposed structures,
buildings, improvements, signs, vegetation removal or 1land
alterations will not adversely impact the natural resources of the
Project Site. The approval by FCT of the FCT Recipient’'s
management plan addressing the items mentioned herein shall be
considered written approval from FCT.

8. If archaeological and historic sites are located on the
Project Site, the FCT Recipient shall comply with Chapter 267,
Florida Statutes. The collection of artifacts from the Project
Site or the disturbance of archaeological and historic sites on the
Project Site will be prohibited unless prior written authorization
has been obtained from the Department of State, Division of
Historical Resources.
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9. The FCT Recipient shall ensure that the Project Site is
identified as being publicly owned and operated as a passive,
natural resource-based public outdoor recreational site in all
gigns, literature and advertising regarding the Project Site. The
FCT Recipient shall erect a sign(s) identifying the Project Site as
being open to the public and as having been purchased with funds
from FCT and FCT Recipient.

IV. OBLIGATIONS INCURRED BY FCT RECIPIENT AB A RESULT OF BOMD
PROCEEDS BEING UTILIBSED TO PURCHASE THE PROJECT BITE.

1. If the Project Site is to remain subject, after its
acquisition by the State and the FCT Recipient, to any of the below
listed activities or interests, the FCT Recipient shall provide at
least 60 days written notice of any such activity or interest to
FCT prior to the activity taking place, and shall provide to FCT
such information with respect thereto as FCT reasonably requests in
order to evaluate the legal and tax con-sequences of such activity
or interest:

a. any lease of any interest in the Project Site to a
non~governmental person or organization;

b. the operation of any concession on the Project Site
to a non-governmental person or organization;

c. any sales contract or option to buy things attached
to the Project Site to be severed from the Project Site, with a
non-governmental person or organization;

a. any use of the Project Site by non-governmental
persons other than in such person's capacity as a member of the
general public;

e. a management contract of the Project Site with a
non-governmental person or organization; and

f. such other activity or interest as may be specified
from time to time in writing by FCT to the FCT Recipient.

2. FCT Recipient agrees and acknowledges that the following
transaction, events, and circumstances may not be permitted on the
Project Site as they may have negative legal and tax consequences
under Florida law and federal income tax law:

a. a sale of the Project Site or a lease of the Project
Site to a non-governmental person or organization;

b. the operation of a concession on the Project Site by
a non-governmental person or organization;

GAA\98~045-P8A
5-15-00 6




OR BX 01502 PB 0957

c. a sale of things attached to the Project Site to be
severed from the Project Site to a non-governmental person or
organization;

d. any change in the character or use of the Project
Site from that use expected at the date of the issuance of any
series of bonds from which the disbursement is to be made:

e. any use of the Project Site by non-governmental
persons other than in such person's capacity as a member of the
general public;

f. . a management contract of the Project Site with a
non-governmental person or organization; and

g. such other activity or interest as may be specified
from time to time in writing by FCT to the FCT Recipient.

DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE FCT RECIPIENT
AND OTHER GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES, OR NON
GOVERNMENTAL PERSONS FCR USE OR MANAGEMENT OF THE PROJECT SITE WILL
IN NO WAY RELIEVE THE FCT RECIPIENT OF THE RESPONSIBILITY TO ENSURE
THAT THE CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE AS A RESULT
OF UTILIZING BOND PROCEEDS TO ACQUIRE THE PROJECT SITE ARE FULLY
COMPLIED WITH BY THE CONTRACTING PARTY.

v. CONDITIONS THAT ARE PARTICULAR TO THE PROJECT SITE AS A RESULT
OF THE FCT APPROVED MANAGEMEKT PLAN.

1. outdoor recreational facilities including nature trails,
boardwalks, an observation deck and interpretive displays shall be
provided. The facilities shall be developed in a manner that
allows the general public reasonable access for observation and
appreciation of the natural resources on the Project Site without
causing harm to those resources.

2. A permanent recognition sign shall be maintained in the
entrance area of the Project Site. The sign shall acknowledge that
the Project Site is open to the public and was purchased with funds
from the Florida Communities Trust Preservation 2000 Program and
the Recipient. Such recognition shall also be included in all
printed literature and advertising associated with the Project
Site.

3. Regularly scheduled and ongoing educational programs that
promote the protection of natural resources shall be provided at
the Project Site. The programs shall include guided walks

and programs for school groups.

4, A survey of vegetative communities and plant species shall be
conducted on the Project Site. The FCT Recipient shall detail how
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the survey shall be used during development of the site to ensure
the protection, restoration, and preservation of the natural
resources on the Project Site.

5. The slash pine, sand pine scrub, hardwood swamp and wetland
communities that occur on the Project Site shall be preserved and
appropriately managed to ensure the long-term viability of these
vegetative communities.

6. The Project Site shall be managed in a manner that protects
and enhances habitat for listed wildlife species that utilize or
could potentially utilize the Project Site, including the gopher
tortoise, scrub jay and wading birds. The FCT Recipient shall
coordinate with the Game and Freshwater Fish Commission on the
management of the Project Site for the protection of listed species
and listed species habitat. The FCT Recipient shall alsoc conduct
periodic surveys of listed species using the Project Site and
develop informational signs relating to the protection of listed
animal species and their habitat.

7. Management of the Project Site shall be coordinated with the
Department of Environmental Protection's Aquatic Preserve
Management Plan and the Indian River Lagoon SWIM Plan.

8. Adjacent development activities shall be monitored through the
development review and approval process to ensure that such
activities do not negatively effect the resources on the Project
Site. Vegetated buffers shall be used as necessary to ensure that
resources and planned outdoor recreation activities on the project
site are sufficiently protected from the adverse impacts of
adjacent land uses.

9. Approximately 7 acres of disturbed upland and wetland
vegetation on the Project Site shall be restored in terms of
biological composition and ecological function by removing exotics
and planting native vegetative species.

10. An ongoing monitoring and control program for invasive exotic
vegetation shall be implemented at the Project Site. The Exotic
Pest Plant Council's List of Florida's Most Invasive Species shall
be used to identify invasive exotic vegetation on the Project Site.

11. A stormwater management program shall be developed and
implemented on the ProjectsSite to improve the quality of water
entering Haney Creek and the St. Lucie River. The FCT Recipient
shall coordinate with the South Florida Water Management District
on the development of a stormwater management program for the
Project Site.
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12. A vegetation analysis of the Project Site shall be performed
to determine which areas of the Project Site need a prescribed
burning regime implemented to maintain natural fire-dependent
vegetative communities. The development of a prescribed burn plan
shall be coordinate with Division of Forestry and Game and Fresh
water Fish Commission.

13. Management of the Project Site shall be coordinated with the
land managers of other conservation and preservation lands in the
project area.

14. Pedestrian and bicycle accesas to the Project Site shall be
promoted as an alternative to automobile transportation by
providing pedestrian walkways and/or bicycle parking stands.

15. The Project Site shall be incorporated into the City's overall
management program for the protection and enhancement of natural
and recreational resources within the greenway corridor that
extends from the St. Lucie River to the Savannahs State Preserve.

16. The reguirements imposed by other grant program funds that may
be sought by the FCT Recipient for activities associated with the
Project Site shall not conflict with the terms and conditions of
the FCT award.

THIS GRANT AWARD AGREEMENT embodies the entire Agreement
between the parties.

IN WITNESS WHEREOF, the parties hereto have duly executed this
Agreement.

Witness: CITY OF STUART

Witness Name:

ciry CLOTE, bnue 0" 0WRT

o M, ¢ ,-‘.}‘;‘.
Accepted as to Légal Form and
Su iency: 3071 1
Ay f / y

Date: & [ cl*#v UV
Carl V.M. Coffin, City Attormey
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STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this
day of , 2000, by , as
. He\She is personally known to me.

Notary Public

Print Name:

Commission No.

My Commission Expires:

FLORIDA COMMUNITIES TRUST

XL

Witness

o

e W
Name:‘_

- Ralph Gantral,
. / Acting Executive Director

] \ Date: b !3 ! (o.0)
Witness Name TQXO 60“@\ \WIS

Accepted as to lLegal Form and

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this 23
day of _\June , 2000, by Ralph Cantral, as Acting
Executive Director of the Florida Communities Trust. He |is
personally known to me.

&vm,% DARRAHI;(B:Q?}E:” h 6Ye)'d)

2 @ Notary Public
3 j ""’".%.’.EP»%”’M Print Name:mﬂm_ﬁ@gé__
0F &% ATLANTIC BONDING CO-, commission No.(ClilofNg?” °
My Commission Expires:(2.(2-2002
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EXHIBIT YAY

A TRACT OF LAND RIDING XN STCTION 19, TOWHINIP .11 SOUTH, RANGT 4L '
LAST, MARZIN COUNTY, FTORIDA, AZING MORE PARTICITARLY DESCRIBZD A%

raLsous s ) . -

‘EEGINNING AT THE SOUTE ONT=-QUARTIRA CORNER Qr SAXD SICIIOH %,
COIMENCE NORTH 09 DIGARIS, 3¢ MINUTES, 31 SLICINUS WEST, ALONG THZ
seoTH LI OF THE SJOUTEWLST QUARTIR OF SAID 4ICTION 19, A OISTANCT
or 1249.6€4 FIIT; THINCT NORTH 18 DEGAITS, 41 HINUTIS, 31 STCONDS

. WEST, A DOISTANCT or 287.84 FIIT) THEDICE NORTX 00 DEGANES, 32
MENUTES, o8 SICONDS EAST, ).0LSTANCT OF 108.9) TEET; TENCT .SCOTX
71 ODEGRELS, 18 MINUTIS, 28 JECONOS WEST, A DISTANCE OF 201.43 7IIS
TO THZ CASTIRLY AtGAT of WAY LINT O U.8. KIGAUA ¥O.1 (STATE RCAD
HO. 9) AS SHOWN ON THX PLAT OF "PAIM LAXKE PARK” RZCIROED IN FLAT
BOCK 3, PAGT 41, OF THE PUBLIC RICORDS OF MARTIN COUNTL, YLORIDA s
THELNCI NORTH 18 OEGAris, 41 HINUTZS, 32 SICONDE WEST, ALONG £A2D
TASTIRLY RIGAT OF WaY LIVT A OISTANCE OF 431.14 TEZT; THINCI sSouUTY
4y DEZCRZIS, 3§ MINUTIS, 32 STCONDS EAST, PARALLIL WITH AHD 710 -
MORTH OF, AS, MEASURED AT RICHT ANGLEZS TO TRE SOUTR LINT or THE
- SQUTHWEST QUAATEZR Or SAID gTCTION 29, A OISTANCI OF 973.09 yriT:

THENCE NORTH 00 DUGRTTS, 10 MINUTIS, 17 SICONDS EAST, PARALLIL 1TC -

AND 400 FIIT WEST 'OV, AS KZAIUALD AT RIGHT ANGLIS TA, TRE LAST u:n:.

OF THE SOUTHWZST CUARTIR QF SAID SYCTION 3%, A OLSTANCE OF 309,43

TO TRE SO0OTH WIGET OF WAY LINT or BAXIR ROAD, A €0 FOOT RLGHT

WAY AS NOW LAID QUT AND IN USE; THENCE EQUTH 89 DEGRZIS, 13

. 13 SEcaNDS ETAST, ALONG TRZ S0UTH RIGHT OF WAL LINE OF

ROAD, A DESTANCT OF 915.00 FLIT; THENCE SOUTH 60 DIG s, 30

£S, 17 SLCONDS WEST, A DISTANCE OF 100,00 FEIXs THIMC sotrrg

SREZS, 323 MINUTLS, 08 STCONDS WEST, A DISTANCT OF 814,91 FTIT

SOUTH LINE OF THZ 3QUTHIAST QUARTER aOF SALD SZCTION 29

¥ORTE a8 DOEGRIZS, 93 HINUTZIS, 1] STCONDS WEST, ALOWG

AID SQUTR LINT A DISTANCE OF 434,95 TIZT TO THI POINT af

ING.

A trict of Land lying in Secticn 29, Township 37 Bouth, Rangs 41 ast, Mastin
count¥. Florids, bsing more pasticularly described as follows: The East 240.97

feat {as measured at right snglsa to) The Zsat line of the following Gaseribed ?“mh
Beginning at the Scuth One~Quartsr corner of sald Seotion 29, commonce North 89°3u'22°
Wast, along the South line of the Gcuttwest quarter of said Section 29, & distance of
24?.“ feal; Thance North 18°41132° West, & distance of 257.58 fest; Thance North
00°32°08° East, & distance of 105.91 feet; Thence Bouth 71°18'28° Wost, a distanco
of 201,63 feot to the Easterly right of wsy line of U.8, y No } {State Road

Mo 9) As ahown on tho Plat of "Palm Lake Park” sa recordod plat Book 3, Paga 41

of the Public Rocords of Martin County, Florida; Thence Norkh 18°41°32" west along
sald Easterly Right of Way lina a distance of 451,16 foet; Thance South 09°)8'22°

gast parallel with and 710 fest North of, aa moasured st right anglea to, tha South
_1ino of the Souttmest quatter of sald Section 17, a distance of 37J.05 feet, Thancu
North 00°30'47° Eaat parallal to and 400 Zoat West of, o8 smasured st xight anglas o,
the East line of the Southwsst gquarter of sald section 28, » dlstence of 205.45 feat
to the Bouth right of sey lins of Bakar Road, & 60 foot right of way as now' laid nut

and in use;,

i ’ Thenco Bouth 89°11'13° East
alony tha Bouth Right of Way line of Baksr Road, A distardco of 25.00 foat) thonce
South 0D0*30'17" Wost, a distance of 100,00 fost) Thence South 89°11°13° Eat, o distanca
of 200.00 fest; Thance Morth 00°30°)7" East a distance of 100.00 feat to tha suuth
Right of ¥ay line of sald Bakar Road) Thanca Scuth 89°11'13% East along pald Soulh
Right of Woy line o distance of 173.00 foot to the East Aine of ths Southwust quarter ul
sald Bectlan 25; Thonoe continue Bouth 85°11'13° East along said South Right of Wey ling
o distance of 250,00 feo%; Thance South 00°30'17° Wast parallel to and 250.00 fout
,Rest of, an moosurmd at right anglas to, tho Wost 1ino of tha Bouthoast gquailer «f
said Bection 29 A uistanco of 100.00 feat; Thonca Bouth 89°11%13" Eosy, & distonco ul
175.00 feat; Thonce Nocth 00130417° Eaat » distands of 100.00 foot to tho South Right
of Way lino of seid Raker Road; Thance South 89'11'13" East, along sald South Rlght
of Way Lino a distance of 241,03 fset; Thance Bouth 00°32°00" Wost, & dlstance al
915.77 fest to tho Scuth iine of the Bouthasut quartor of said Soctlon 29 Thonco
{Orth 8B°33'13" Wost along aforessid South 1ine a distance of 663,57 feot to tho
Point of Baginning. :

GAA\98-045-P8A
5-15-00 ‘ 11







