BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER  181-98

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF STUART, FLORIDA DIRECTING THE MAYOR AND
CITY CLERK TO EXECUTE A “CONCEPTUAL APPROVAL
AGREEMENT” BETWEEN THE CITY AND THE FLORIDA
COMMUNITIES TRUST OF THE FLORIDA DEPARTMENT
OF COMMUNITY AFFAIRS RELATING TO THE “HANEY
CREEK WATERSHED PRESERVATION AND GREENWAYS
PROJECT” GRANT; FURTHER DIRECTING THE MAYOR
AND CITY CLERK TO EXECUTE A “CONFIDENTIALITY
AGREEMENT” RELATING TO THIS PROJECT GRANT;
APPROVING AN ACQUISITION PLAN FOR THE PROJECT;
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.
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BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA that:

SECTION 1: The Mayor and City Clerk are hereby authorized and directed to execute on
behalf on the City a “Conceptual Approval Agreement” between the City and the Florida
Communities Trust of the Florida Department of Community Affairs relating to the “Haney
Creek Watershed Preservation and Greenways Project.” A copy of the agreement is attached as
“Attachment A.”

SECTION 2: The Mayor and City Clerk are hereby authorized and directed to execute on
behalf on the City a “Confidentiality Agreement” relative to this Project. A copy of the
agreement is an attachment to the agreement.

SECTION 3: An “Acquisition Plan” is hereby approved for this Project. A copy of the plan is
attached as “Attachment B.”




SECTION 4: This resolution shall take effect upon adoption.

ADOPTED this 23rd_day of Rovember , 1998.

ATTEST:

Y
L4

JEFFREY A. USKOPF
CITY CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

Carie (.

CARL V.M. COFFIN
CITY ATTORNEY




RIGINAE
FCT Contract #99-CT-8D-98-8A-H1-045 R I G l

FLORIDA COMMUNITIES TRUST
P8A AWARD #98-045-PSA
HANEY CREEK WATERSHED PRESERVATION AND GREENWAYS

CONCEPTUAL APPROVAL AGREEMENT

THIS AGREEMENT is entered into on _J 4/ 2£Y £ _, 1999, the date
the last party executes this Agreement, by and between the FLORIDA COMMUNITIES TRUST
(FCT), a nonregulatory agency within the State of Florida Department of Community Affairs,
and CITY OF STUART (FCT Recipient), a local government of the State of Florida. The intent
of this Agreement is to impose terms and conditions on the use of the proceeds of certain bonds,
hereinafter described, and the lands acquired with such proceeds (Project Site), that dare necessary
to ensure compliance with applicable Florida Law and federal income tax law and to otherwise
implement provisions of Sections 259.101, 375.045, and Chapter 380, Part I, Florida Statutes

(F.S)).

* 0k & % K Kk %

WHEREAS, Chapter 380, Part II, F.S., the Florida Communities Trust Act, creates a
nonregulatory agency within the Department of Community Affairs (Department) that will assist
local governments in bringing local comprehensive plans into compliance and implementing the
goals, objectives, and policies of the conservation, recreation and open space, and coastal
management elements of local comprehensive plans, or in conserving natural resources and
resolving land use conflicts by providing financial assistance to local governments to carry out
projects and activities authorized by the Florida Communities Trust Act;

WHEREAS, Section 259.101(3)(c) of the Florida Preservation 2000 Act provides for the
distribution of ten percent (10%) less certain reductions of the net Preservation 2000 Revenue
Bosd proceeds to the Department of Community Affairs to provide land acquisition grants and
loans to local governments through the FCT;

WHEREAS, the Governor and Cabinet have annually authorized the sale and issuance of
State of Florida Department of Environmental Protection Preservation 2000 Revenue Bonds
(Bonds); and Bonds have been annually sold, thereby producing revenues for distribution
according to Section 259.101(3)(c), F.S.;

WHEREAS, the Bonds are issued as tax-exempt bonds, meaning that the interest on the
Bonds is excluded from the gross income of Bondholders for federal income tax purposes;

WHEREAS, Rule Chapter 9K4, Florida Administrative Code (F.A.C.), describes the
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procedures for evaluation and selection of lands proposed for acquisition using funds allocated to
the FCT through the Department of Community Affairs from the Preservation 2000 Trust Fund;

WHEREAS, the FCT Governing Body met on August 27-28, 1998, to score, rank and
select projects that were to receive Conceptual Approval for funding;
~ WHEREAS, the FCT Recipient's project, described in an application submitted for
evaluation, was selected for funding and in accordance with Rule Chapter 9K-4, F.A.C., and
more particularly described within this Agreement;

WHEREAS, Rule 9K-4.010(2)(f), F.A.C., authorizes FCT to impose conditions for
funding on those FCT applicants whose projects have been selected for funding; and

WHEREAS, the purpose of this Agreement is to set forth the conditions of Conceptual
Approval that must be satisfied by FCT Recipient prior to the disbursement of any FCT
Preservation 2000 funds awarded, as well as the restrictions that are imposed on the Project Site
subsequent to its acquisition with the FCT Preservation 2000 Series Bond Proceeds.

NOW THEREFORE, FCT and FCT Recipient mutually agree as follows:
L GENERAL CONDITIONS

I At least two original copies of this Agreement shall be executed by FCT Recipient
and returned to the FCT office at 2555 Shumard Oak Blvd., Tallahassee, Florida 32399-2100 as
soon‘as possible and before December 15, 1998. Upon receipt of the signed Agreements by
FCT, FCT will execute the Agreements, retain one original copy and return all other copies that
have been executed to FCT Recipient. If the FCT Recipient requires more than one original
document, the FCT Recipient should photocopy the number of additional copies needed, and
then execute each as an original document.

2. The name Conceptual Approval Agreement is used to indicate that the project has
beea.approved as a concept that was described in FCT Application #98-045-P8A. Since the
entire Project Site has not yet been negotiated for acquisition, some elements of the project are
not yet known, such as the purchase price, other project costs, and the terms upon which an
owner will voluntarily convey the property. The Conceptual Approval Agreement is in every
respect a grant contract between the parties. The Agreement describes activities that will be
conducted both prior and subsequent to acquisition of the Project Site, described in the
application that was submitted and selected for funding by the FCT.

3. Conceptual Approval for funding shall be until July 27, 1999. In the event the
project has not been completed in full by July 27, 1999, the Conceptual Approval Agreement
must be extended in order that the grant will remain in effect. In advance of the July 27, 1999,
date and in sufficient time before a meeting of the FCT governing board that would allow
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approval of an extension to this Agreement before its expiration, the FCT Recipient must request
a written extension to the Conceptual Approval Agreement for project continuation in
compliance with Rule 9K-4.010(2)(j), F.A.C. If the FCT Recipient does not request an
extension, or if an extension is not granted to the FCT Recipient by the FCT Govemning Body,
the Preservation 2000 award granted to the FCT Recipient by the Governing Body shall terminate
and all obligations hereunder shall cease.

Based upon the Florida Legislature’s ongoing oversight of the rate of expenditure of
funds, and the impact on future funding if expenditures do not timely occur, the FCT requires
that the project be completed as soon as possible after project selection.

4, Extensions to this Agreement, described in Paragraph 3 above, shall not exceed 24
months from the date the Agreement was approved by the FCT, except as described in this
paragraph. In compliance with Section 380.510(f), F.S., if the project is not concluded by
October 27, 2000, the project shall only be extended if the FCT Governing Body determines that
a request for additional time to complete the project is warranted based upon FCT Recipient’s
demonstration that significant progress is being made toward closing the project or that
extenuating circumstances warrant an extension of time.

5. This Agreement may be terminated before its expiration at the written request of
the FCT Recipient. Such a request shall fully describe the circumstances that compel the FCT
Recipient to terminate the project. A request for termination should be mailed to the offices of
the FCT at the address given in paragraph 1 above. The request for termination will be placed on
the agenda of the next regularly scheduled meeting of the FCT Governing Body for concurrence
by the FCT. The termination shail be acknowledged by the FCT in a letter to the FCT Recipient.

Circumstances may arise that, in the analysis of the FCT, warrant termination of the project
before its completion. In such an event, the FCT will advise the FCT Recipient of its analysis
and will confer with the FCT Recipient on continuation of the project. If the FCT Recipient
concurs, a request for termination will be considered at the next regularly scheduled meeting of
the FCT Goveming Body.

" 6. FCT Recipient agrees to make diligent efforts to submit the documentation to
FCT that is required in this Agreement as soon as is reasonably possible so that the Project Site
may be acquired in an expeditious manner. Deadlines stated in this Agreement, as well as
deadlines associated with any FCT acfivity relating to the project, are strictly enforced. Failure to
adhere to deadlines, whether stated in this Agreement or associated with meetings of the FCT
Govemning Body, may result in delays in the project, may result in allocation of time or resources
to other recipients that responded timely, and may result in this Agreement being voidable. It is
the responsibility of the FCT Recipient to know all project deadlines, to devise a method of
monitoring the project, and to adhere to all deadlines.

7. The FCT Preservation 2000 award granted to the FCT Recipient will in no event
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exceed the lesser of Ninety-Five Percent (95.00%)of the final Total Project Costs, as defined in
Rule 9K-4.002(30), F.A.C., or Four Million Four Hundred Twenty-Four Thousand Six Hundred
Twenty-Five Dollars And No Cents ( $4,424,625.00), unless the FCT Governing Body approves
a different amount, which shall be reflected in an addendum to this Agreement.

_ & The grant amount stated in paragraph 7 above is based on the FCT Recipient's
estimate of Total Project Costs in application #98-045-P8A, as well as limits on awards in the
Notice of Application Period announcing the application cycle. When disbursing funds for the
project, the FCT will recognize the actual Total Project Costs, defined in Rule 9K-4.002(30),
F.A.C., for acquisition of the Project Site. The Total Project Costs will be reflected on a grant
reconciliation statement prepared pursuant to paragraph 10 below. The FCT will participate in
the land cost at either the actual purchase price, or the Maximum Approved Purchase Price based
on appraisal reports that comply with requirements set forth in Rule 9K-6.007, F.A.C., whichever
is less, and multiplied by the percent stated in paragraph 7 above.

9. The FCT Governing Body has given Conceptual Approval for funding to acquire
the entire Project Site identified in the FCT Recipient's application #98-045-P8A. The FCT
Goveming Body reserves the right to withdraw the FCT award if the acreage that comprises the
Project Site is reduced so that the objectives of the acquisition cannot be achieved. Request for
modification of the boundary of the Project Site identified in the FCT Recipient's application
#98-045-P8A may be considered by the FCT Governing Body following the procedures for
submission and review of boundary modification requests set forth in Rule 9K-4.0105, F.A.C.

If the Project Site is comprised of multiple parcels, an Acquisition Plan was required in the
application. The FCT Governing Body reserves the right to withdraw the FCT award if the
priority parcel(s), identified in the Acquisition Plan prepared pursuant to Rule 9K-4.004(5)(g),
F.A.C., included in application #98-045-P8A, incorporated by reference herein and attached as
Exhibit “A,” cannot be acquired. Approval of the Conceptual Approval Agreement shall
constitute approval of the Acquisition Plan by FCT.

10.  The FCT funds shall be delivered either in the form of eligible Project Costs
prepeid by FCT to vendors or in the form of a State of Florida warrant at the closing of the
Project Site, payable to the Seller or the Seller's designated agent authorized by law to receive
such payment, provided the Comptroller determines that such disbursement is consistent with
good business practices and can be completed in a manner minimizing costs and risks to the State
of Florida. If the Project Site is comprised of multiple parcels, FCT shall deliver at the closing of
each parcel only the share of the FCT award that corresponds to the parcel being closed. FCT
will prepare a grant reconciliation statement prior to the closing of the Project Site parcel that
will evidence the amount of local match, if any is required, provided by the FCT Recipient and
the portion of the FCT award that corresponds to the parcel being closed. Cash expended by the
FCT for eligible Project Costs incurred by the FCT will be recognized as part of the FCT grant
award amount on the grant reconciliation statement.
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11.  The FCT Recipient's local match, if any is required, shall be delivered either in the
form of eligible Project Costs prepaid to vendors by the FCT Recipient; cash; eligible
documented donation by Seller of land value; or FCT Recipient's warrant ai the closing of the
Praject Site. If the Project Site is comprised of multiple parcels, the FCT Recipient shall deliver
at the closing of each parcel the share of the local match, if any is required, that corresponds to
the'pareel being closed. The cash expended by the FCT Recipient for eligible Project Costs
incurred by the FCT Recipient conducting acquisition activities will be recognized as part of the
local match, if any is required, on the reconciliation statement prepared pursuant to paragraph 10
above. In the event FCT Recipient's application #98-045-P8A represents that land value is the
source of local match, if any is required, the value attributed to the land local match, if any is
required, shall be determined after an appraisal report that complies with the procedures and
requirements set forth in Rule 9K-6.007, F.A.C. Such appraisal report shall be subject to review
and approval by FCT prior to FCT funds being delivered for the project.

12.  The FCT Governing Body adopted the Preservation 2000 Program Approved List
of Complete Applications for Series PSA Funding Cycle on May 18, 1998, at which time the
Project Site became part of a list of lands that were approved for consideration for land
acquisition. If action initiated by the FCT Recipient that is the local government having
Jurisdiction over the Project Site, subsequent to May 18, 1998, results in a
governmentally-derived higher value due to an enhanced highest and best use, the FCT
acquisition activities will be terminated unless the seller agrees that the appraisal will be done at
the highest and best use of the Project Site on or before May 18, 1998.

13.  FCT Recipient hereby notifies the FCT that the following local government
employee or official is the authorized key contact, or project manager, on behalf of the FCT
Recipient for purposes of coordinating project activities for the duration of the project:

Name: _David Collier
Title: City Manager

Address: 121 S.W. Flagler Ave. Stuart, FI1. 34994
Phone: _(561) 288-5312 Fax; (561) 288-5316

- -

The FCT Recipient must notify the FCT as to any change in the authorization of the
key contact on behalf of the FCT Recipient named above. This notification must be made in
writing to the Executive Director and signed by the appropriate local government employee,
official or authorized representative named in paragraph IL6.d. below.

14.  This Agreement may be amended at any time prior to FCT giving Project Plan
approval to the FCT Recipient. Any amendment must be set forth in a written instrument and
agreed to by both the FCT Recipient and FCT. Such amendments shall become a part of this
Agreement.
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IL REQUIREMENTS THAT MUST BE MET PRIOR TOINITIATION OF
PROJECT SITE NEGOTIATION ‘

1. The FCT Recipient hereby notiﬁeé the FCT that __cj_g;L__nf_smrf
[note: elect either FCT, FCT Recipient or FCT Recipient Agent] will be the party responsible for
all-negotiation and acquisition activities.

2 The FCT Recipient hereby notifies the FCT that the FCT Recipient(s)’ Federal
Employer Identification Number(s) is__ 59-6000 433

3. No later than December 15, 1998, the FCT Recipient must deliver to FCT a
written statement from the Project Site property owner(s) evidencing that the owner(s) is willing
to entertain an offer from the FCT Recipient and FCT.

4. No later than December 15, 1998, the FCT Recipient shall execute a
Confidentiality Agreement pursuant to Rule 9K-6.010(5), F.A.C. A sample ofa Confidentiality
Agreement is attached as Exhibit “B"; an Agreement specific to this project will be prepared by
FCT for execution by the FCT Recipient. This Confidentiality Agreement is not a part of this
Agreement and may be amended without amending this Agreement, if needed.

5. By execution of this Agreement, the FCT Recipient affirms that:

a. the FCT Recipient is ready, willing and able to provide the local match, if
any. is required;

b. the FCT Recipient reaffirms the representations made in FCT Application
#98-045-P8A;

c. the FCT Recipient shall, on the anniversary date of the approval of the
Project Plan by the FCT Governing Body, prepare and submit to FCT an annual report as
rsgllired by Rule 9K-4.013, F.A.C,;

d. the FCT Recipient authorizes the local government employee, official
or authorized representative named in this paragraph to execute all documents in
connection with this project on behalf of the FCT Recipient, including but not limited to
the Conceptual Approval Agreement or any addenda thereto, purchase agreement for the
property, grant reconciliation statement, closing documents, statements submitted as a part
of the Project Plan, and Grant Award Agreement pursuant to Rule 9K-6.014(6), F.A.C.:

Name: David Collier

Title: City Manager
Address: 121 S.W. Flagler Ave. Stuart, F1. 34994
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Phone: (561) 288-5312 Fax: (561) 288-5316

The FCT Recipient must notify the FCT as to any change in the authorization of the loca!
government employee, official or representative named in this paragraph to execute all
decuments on behalf of the FCT Recipient. This notification must be made in writing to the
Executive Director and signed by the appropriate local government employee, official or
authorized representative. .

IIIl. PROJECT PLAN APPROVAL

1. Prior to closing of the real estate transaction and final disbursement of award
funds by FCT, the FCT Recipient must prepare a Project Plan that complies with Rule 9K-4.011,

F.A.C. This Project Plan is a compilation of the following items listed below, which must be
reviewed and approved by FCT in a meeting of the FCT Goveming Body. In the event that the
FCT Recipient is a partnership, the FCT Recipient must also provide FCT with the interlocal
agreement that sets forth the relationship among the partners and the fiscal and management
responsibilities and obligations incurred by each partner for the Project Site as a part of its
Project Plan.

The Project Plan shall include, and shall not be considered by FCT unless it includes allof the
following documents, to be reviewed an approved by FCT to ensure that the interest of the State
of Florida will be protected:

a. A purchase agreement for acquisition of the Project Site, in a form
approved by the FCT staff prior to being executed by the Seller, such agreement fully
executed by both the Seller and the FCT Recipient, that is based on an appraisal or appraisals
prepared consistent with the requirements of Rule Chapter 9K-6, F.A.C., and otherwise
consistent with the provisions of that rule chapter and in a form and with terms that are
acceptable to FCT. (See Paragraph 1 of Section IV below.)

R, -

b. A management plan that complies with the following: written according
to Exhxblt “C” (FCT Technical Assistance Bulletin #2--Writing a Management Plan), which is
attached hereto and incorporated herein by reference; acceptable to FCT; addresses the criteria
and conditions set forth in Section IV, V, VI, VII and VIII hereinbelow; and, at a minimum, sets
forth how the site will be managed to further the purpose of the project, contains a description of
all planned improvements to the Project Site, identifies the costs of management and site
improvement and funding sources, and identifies the management entity and its funding source.

If the FCT Recipient is not the proposed managing entity, the Project Plan must also include a
signed agreement between the FCT Recipient and the managing entity stating the managing
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entity's willingness to manage the site, the manner in which the site will be managed to further
the purpose(s) of the project, and identification of the source of funding for management.

c. A statement of the Total Project Cost, including all non-recurring costs of
project development.

d. A statement of the amount of the award being requested from the FCT.

e. A statement from each local government in whose jurisdiction the Project
Site is located that the Project Plan is consistent with the local comprehensive plan.

f. Evidence that the conditions imposed as part of the Conceptual Approval
Agreement have been satisfied.

g An affidavit from the FCT Recipient evidencing that after conducting a
diligent search, the FCT Recipient, to the best of its knowledge, represents that there are no
existing or pending violations of any local, state, regional and federal laws and regulations on the
Project Site.

2. The FCT strongly encourages the FCT Recipient to request a courtesy review of
its entire Project Plan, but especially its management plan, well in advance of the meeting of the
FCT Goveming Body where the Project Plan will be considered for approval and funds will be
authorized for disbursement. As 2 part of its duties to the FCT Governing Body; FCT Staff will
make a recommendation of approval of complete and accurate Project Plans or disapproval of
incomplete or insufficient Project Plans. FCT Recipient is strongly urged to coordinate with the
FCT staff in order that the FCT review of the management plan coincides with both the
anticipated FCT Governing Body approval and the closing date of the real estate transaction(s)
associated with the project.

3. Pursuant to 9K-4.011(2)(f), F.A.C., FCT shall withhold Project Plan approval if
the local comprehensive plan(s) of the FCT Recipient or the FCT Recipient's partner is, for any
reasen,-found not in compliance by the Department after conceptual approval has been granted
by FCT, unless the FCT Recipient has executed a Compliance Agreement (formerly called a
stipulated settlement agreement) with the Department to resolve.all of the issues raised by the
Department in a statement of intent to find a plan not in compliance issued pursuant to Section
163.3184(8), F.S.

4. Pursuant to Rule 9K-4.011(3), F.A.C., the FCT shall publish a Notice of Approval
for Preservation 2000 Funds in the Florida Administrative Weekly that shall list each Project Plan
that has received approval for funding and the amount of funding approved. Any person with a
substantial interest that is or may be determined by the decision of the FCT to reject or approve
the Project Plan may request an administrative proceeding pursuant to Section 120.57, F.S.
within 21 days from publication of the Notice of Approval for Preservation 2000 Funds. Real
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estate closings associated with the project may close only after expiration of the 21-day notice
period, so long as no requests for an administrative proceeding have been filed.

IV.  PROJECT SITE ACQUISITION REQUIREMENTS IMPOSED BY CHAPTER
259, CHAPTER 375, AND CHAPTER 380, PART IIL, F.S.

FCT RECIPIENT AGREES AS FOLLOWS:

1. FCT shall approve the terms under which the interest in land is acquired, pursuant
to Section 380.510(3), F.S. Such approval is deemed given when the FCT governing body
approves and executes the purchase agreement for acquisition of the Project Site, further
described in Section IIL1.a. above, to which FCT is a party.

2. Title to the Project Site shall be titled in the FCT Recipient, unless the FCT
Recipient specifically requests that title shall permanently vest in the Board of Trustees of the
Internal Improvement Trust Fund (Trustees). Such request shall be subject to the approval of
FCT and the Trustees. The FCT Recipient hereby elects that title to the Project Site shall be
vestedin_ciey of seugre [Note—insert either the name of FCT Recipient
or Board of Trustees of Internal Improvement Trust Fund). If the FCT Recipient elects that
title shall vest in the Trustees, then all acquisition activities shall be administered by the Division
of State Lands as specified in Section 253.025, F.S., and Rule 18-1, F.A.C.

3. The transfer of title to the FCT Recipient for the Project Site shall not occur until
the requirements for the acquisition of lands, as specified in Section 380.507(11), F.S., and Rule
Chapter 9K-6, F.A.C., have been fully complied with by the FCT Recipient and FCT.

4, Any deed whereby the FCT Recipient acquires title to the Project Site shall
contain or be subject to such covenants and restrictions as are, at a minimum, sufficient to ensure
that the use of the Project Site at all times complies with Section 375.045 and 375.051, F.S.;
Section 9, Article XII of the State Constitution; the applicable bond indenture under which the
Bonds were issued; and any provision of the Internal Revenue Code or the regulations
promsulgated thereunder that pertain to tax exempt bonds and shall contain clauses providing for
the conveyance of title to the Project Site in the Board of Trustees of the Internal Improvement
Trust Fund upon failure to use the Project Site conveyed thereby for such purposes. Such
covenants and restrictions as are described in this paragraph shall be in the form of a Grant
Award Agreement, prepared by FCT, executed by the parties to the Conceptual Approval
Agreement and recorded at the time of closing of the Project Site. The recordable Grant Award
Agreement shall restate the conditions that were placed on the Project Site at the time of project
selection and initial grant approval. All statements contained in the recordable Grant Award
Agreement are contained in this Conceptual Approval Agreement, with the exception of
statements that do not survive the real estate closing of the Project Site.

5. The Grant Award Agreement containing such covenants and restrictions as
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referenced in paragraph 4 above and describing the real property subject to the Agreement shall
be executed by the FCT and FCT Recipient at the time of the conveyance of the Project Site and
shall be recorded in the county in which the Project Site is located.

6. If any essential term or condition of the Grant Award Agreement is violated, and
the FCT Recipient does not correct the violation within 30 days of written notice of violation,
title to all interest in the Project Site shall be conveyed to the Board of Trustees of the Internal
Improvement Trust Fund. The deed transferring title to the Project Site to the FCT Recipient
shall set forth the executory interest of the Board of Trustees of the Internal Improvement Trust
Fund.

7. The interest acquired by the FCT Recipient in the Project Site shall not serve as
security for any debt of the FCT Recipient.

8. If the existence of the FCT Recipient terminates for any reason, title to all interest
in real property it has acquired with the FCT award shall be conveyed or revert to the Board of
Trustees of the Internal Improvement Trust Fund, unless FCT negotiates an agreement with
another local government or nonprofit organization which agrees to accept title to all interest in
and to manage the Project Site.

9. The Project Site shall be managed only for the conservation, protection and
enhancement of natural resources and for public outdoor recreation that is compatible with the
conservation, protection and enhancement of the Project Site, along with other related uses
necessary for the accomplishment of this purpose. The proposed uses for the Project Site must
be specifically designated in the management plan approved by the FCT as a part of the Project
Plan.

V. OBLIGATIONS OF THE FCT RECIPIENT AS A CONDITION OF PROJECT
FUNDING

], Following the acquisition of the Project Site, the FCT Recipient shall ensure that
the future land use designation assigned to the Project Site is for a category dedicated to open
space, conservation, or outdoor recreation uses as appropriate. If an amendment to the FCT
Recipient's comprehensive plan is required, the amendment shall be proposed at the next
comprehensive plan amendment cycle available to the FCT Recipient subsequent to the Project
Site's acquisition.

2. FCT Recipient shall ensure, and provide evidence thereof to FCT, that all
activities under this Agreement comply with all applicable local, state, regional and federal laws
and regulations, including zoning ordinances and the applicable adopted and approved
comprehensive plan. Evidence shall be provided to FCT that all required licenses and permits
have been obtained prior to the commencement of any construction.
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3. The FCT Recipient shall, through its agents and employees, prevent the
unauthorized use of the Project Site or any use thereof not in conformity with the management
plan approved by the FCT as a part of the Project Plan.

4, FCT staff or its duly authorized representatives shall have the right at any time to
mspect the Project Site and the operations of the FCT Recipient at the Project Site.

5. All buildings, structures, improvements, and signs shall require the prior written
approval of FCT as to purpose. Further, tree removal, other than non-native species, and major
land alterations shall require the written approval of FCT. The approvals required from FCT
shall not be unreasonably withheld by FCT upon sufficient demonstration that the proposed
structures, buildings, improvements, signs, vegetation removal or land alterations will not
adversely impact the natural resources of the Project Site. The approval by FCT of the FCT
Recipient's management plan addressing the items mentioned herein shall be cons1dered written
approval from FCT.

VL. OBLIGATIONS OF THE FCT RECIPIENT RELATING TO THE USE OF BOND
PROCEEDS

1. FCT is authorized by Sections 375.045(4) and 380.510(7)(a) and (b), F.S., to
impose conditions for funding on FCT Recipient in order to ensure that the project complies with
the requirements for the use of Preservation 2000 Bond proceeds including without limitation the
provisions of the Intemal Revenue Code and the regulations promulgated thereunder as the same
pertain to tax exempt bonds.

2. If the Project Site is to remain subject, after its acquisition by the FCT Recipient
and/or the Trustees, to any of the below listed transactions, events, and circumstances, the FCT
Recipient shall provide at least 60 days advance written notice of any such transactions, events,
and circumstances to FCT, and shall provide to FCT such information with respect thereto as
FCT reasonably requests in order to evaluate the legal and tax consequences of such activity or
interest- FCT Recipient agrees and acknowledges that the following transactions, events, and
circumstances may be disallowed on the Project Site as they may have negative legal and tax
consequences under Florida law and federal income tax law. The FCT Recipient further agrees
and acknowledges that the following transactions, events, and circumstances may be allowed up
to a certain extent based on guidelines or tests outlined in the Federal Private Activity regulatioris
of the Internal Revenue Service:

a. any sale or lease of any interest in the Project Site to any person or
organization;

b. the operation of any concession on the Project Site by any person or
organization;

—— amar
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c. any sales contract or option to buy things attached to the Project Site to be
severed from the Project Site, with any person or organization;

d. any use of the Project Site by any person other than in such person's
capacity as a member of the general public;

e. any change in the character or use of the Project Site from that use
expected at the date of the issuance of any series of bonds from which the disbursement is to be
made;

f. a management contract of the Project Site with any person or organization;
or

g such other activity or interest as may be specified from time to time in
writing by FCT to the FCT Recipient.

The foregoing are collectively referred to as the “Disallowable Activities.”

VII. DISALLOWABLE ACTIVITIES/REMEDIES

In the event that FCT determines at any time or from time to time that the FCT Recipient
is engaging or allowing others to engage in Disallowable Activities on the Project Site, the FCT
Recipient agrees to immediately cease or cause the cessation of the Disallowable Activity upon
receipt of written notice from the FCT. To the extent allowed by law, FCT Recipient hereby
indemnifies and agrees to hold FCT harmless from all claims, causes of action or damages of any
nature whatsoever arising from or with respect to Disallowable Activities on the Project Site.
Nothing herein shall be deemed a waiver of the FCT Recipient's sovereign immunity. In addition
to all other rights and remedies at law or in equity, FCT shall have the right to temporary and
permanent injunctions against FCT Recipient for any Disallowable Activity on the Project Site.
DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE FCT
RECIPIENT AND OTHER GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES, OR
NON GOVERNMENTAL PERSONS FOR USE OR MANAGEMENT OF THE PROJECT
SITE WILL IN NO WAY RELIEVE THE FCT RECIPIENT OF THE RESPONSIBILITY TO
ENSURE THAT THE CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE AS A
RESULT OF UTILIZING BOND PROCEEDS TO ACQUIRE THE PROJECT SITE ARE
FULLY COMPLIED WITH BY THE CONTRACTING PARTY.

Funded/Joint Acqmsutlon198-045 P8A
11/6/98 .
FINAL , 12



VIII. CONDITIONS PARTICULAR TO THE PROJECT SITE THAT MUST BE
ADDRESSED IN THE MANAGEMENT PLAN

The management plan for the Project Site is mentioned throughout this Agreement, and is
particularly described in Paragraph 1.b. of Section Il above. In addition to the various
conditions already described in this Agreement, which apply to all sites acquired with FCT funds,
the management plan shall address the following conditions that are particular to the Project Site
and result from either representations made in the application that received scoring points or
observations made by the FCT staff during the site visit described in Rule 9K-4.010(2)(f),
F.AC.:

| Outdoor recreational facilities including nature trails, boardwalks, an observation deck
and interpretive displays shall be provided. The facilities shall be developed in a manner that
allows the general public reasonable access for observation and appreciation of the natural
resources on the Project Site without causing harm to those resources.

2. A permanent recognition sign shall be maintained in the entrance area of the Project Site.
The sign shall acknowledge that the Project Site is open to the public and was purchased with
funds from the Florida Communities Trust Preservation 2000 Program and the Recipient. Such
recognition shall also be included in all printed literature and advertising associated with the
Project Site.

3. Regularly scheduled and ongoing educational programs that promote the protection of
natural resources shall be provided at the Project Site. The programs shall include guided walks
and programs for school groups.

4, A survey of vegetative communities and plant species shall be conducted on the Project
Site. The FCT Recipient shall detail how the survey shall be used during development of the site
to ensure the protection, restoration, and preservation of the natural resources on the Project Site.

5. The slash pine, sand pine scrub, hardwood swamp and wetland communities that occur
on the Project Site shall be preserved and appropriately managed to ensure the long-term viability
of these vegetative communities.

6. The Project Site shall be managed in a manner that protects and enhances habitat for
listed wildlife species that utilize or could potentially utilize the Project Site, including the
gopher tortoise, scrub jay and wading birds. The FCT Recipient shall coordinate with the Game
and Freshwater Fish Commission on the management of the Project Site for the protection of
listed species and listed species habitat. The FCT Recipient shall also conduct periodic surveys
of listed species using the Project Site and develop informational signs relating to the protection
of listed animal species and their habitat.

Funded/Joint Acquisition/98-045-P8A
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7. Management of the Project Site shall be coordinated with the Department of
Environmental Protection’s Aquatic Preserve Management Plan and the Indian River Lagoon
SWIM Plan. '

" 8. _ Adjacent development activities shall be monitored through the development review and
approval process to ensure that such activities do not negatively effect the resources on the
Project Site. Vegetated buffers shall be used as necessary to ensure that resources and planned
outdoor recreation activities on the project site are sufficiently protected from the adverse
impacts of adjacent land uses.

9. Approximately 7 acres of disturbed upland and wetland vegetation on the Project Site
shall be restored in terms of biological composition and ecological function by removing exotics
and planting native vegetative species.

10.  Anongoing monitoring and control program for invasive exotic vegetation shall be
implemented at the Project Site. The Exotic Pest Plant Council's List of Florida's Most Invasive
Species shall be used to identify invasive exotic vegetation on the Project Site. -

11. A stormwater management program shall be developed and implemented on the Project
Site to improve the quality of water entering Haney Creek and the St. Lucie River. The FCT
Recipient shall coordinate with the South Florida Water Management District on the
development of a stormwater management program for the Project Site. '

12. - A vegetation analysis of the Project Site shall be performed to determine which areas of
the Project Site need a prescribed burning regime implemented to maintain natural fire-dependent
vegetative communities. The development of a prescribed burn plan shall be coordinate with
Division of Forestry and Game and Fresh Water Fish Commission.

13.  Management of the Project Site shall be coordinated with the land managers of other
conservation and preservation lands in the project area.

14~ - i’-edestrian and bicycle access to the Project Site shall be promoted as an alternative to
automobile transportation by providing pedestrian walkways and/or bicycle parking stands.

15.  The Project Site shall be incorporated into the City’s overall management program for
the protection and enhancement of natural and recreational resources within the greenway
corridor that extends from the St. Lucie River to the Savannahs State Preserve.

16.  The requirements imposed by other grant program funds that may be sought by the FCT
Recipient for activities associated with the Project Site shall not conflict with the terms and
conditions of the FCT award.



This Agreement including Exhibits “A”, “B” and “C” embodies the entire agreement
between the parties.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement.

CITY OF STUART FLORIDA COMMUNITIES TRUST

R e

By‘ 2% -—
PzGt Name: Jegfrey A. Krauskopf James F. Murley, Chair
A%z

Its: Mayor Date:

Approvmo Form and Legality:
By W

Ann J. ¥ild, Trust Counsel

BTATE OF FLOMIDA
COUNTY OF MARTIN

wille 1, the undersigned, duly appointed Clty Clert
City of Stusrt, Floride, MEREBY ek of the
& true and oe . of the -




Contract No: 99-CT-8D-98-8A-H1-045

ORIGINAL
FCT Project No: 98-045-P8A

FCT Project Name: HANEY CREEK WATERSHED PRESERVATION AND GREENWAYS

CONFIDENTIALITY AGREEMENT

This is a Confidentiality Agreement ("Agreement") pursuant to Rule 9K-6.010(S), Florida
Administrative Code (F.A.C.).

Parties to the Confidentiality Agreement: CITY OF STUART ("FCT Recipient”), a
municipality within the State of Florida, and the Florida Communities Trust ("FCT"), a
nonregulatory agency within the Department of Community Affairs.

Parcels Covered by this Agreement: This Agreement covers all parcels identified as part of the
Project Site in FCT application 98-045-P8A That was selected for funding and is governed by a
Conceptual Approval Agreement for FCT Project Number 98-045-P8A_("Project Site").

Confidentiality:

a) Pursuant to Rule 9K-6.002(17), F.A.C., the term "Confidential" refers to information
that shall not be available for public disclosure or inspection and is exempt from the provisions
of Section 119.07(1), Florida Statutes (F.S.).

b) The FCT Recipient and its agents shall maintain the confidentiality of all appraisals,
offers, and counteroffers as required by Section 125.355(1)(a), F.S., for counties, or Section
166.045(1)(a), F.S., for municipalities, and Rule Chapter 9K-6, F.A.C. The FCT Recipient may
disclose such confidential information only to the individuals listed herein below.

¢) Requests to add persons to the disclosure list must be made in writing and the FCT
Recipient must receive the written consent of the FCT Executive Director and execute an
Addendum to the Agreement. All confidentiality requirements outlined above shall apply to
individuals added to the list.

d) The undersigned board members and staff of the FCT Recipient ("FCT Recipient") and
its agents, if any, agree to maintain the confidentiality of appraisal information, offers and
counter-offers concerning FCT Project Number 98-045-P8A as required by Section 125.355
(1)(a), E.S., for counties, or Section 166.045 (1)(A), F.S., for municipalities, and Rule Chapter
9K-6, F.A.C., and by this Confidentiality Agreement between the FCT Recipient and FCT.

e) The undersigned certify that they have no legal or beneficial interest in the Project Site.

P-2000 Confidentiality Agreement



Date FCT Recipient Board Member, Signature
Staff or Agent name

Karl J. Krueger, Jr.,

| |
Ul &
Gepne C, Rifkin, Vice Mayor

Jeffrey A. Krauskopf, ComissioneM’
Robert W. Walker COmiggioner(%m uu»@&

Carl V.M. Coffin, City Attorney ﬁ f W_ :
Dianmne M. 0'Dommnell, City Clerk :é M\JM »éfém,.,‘,‘,&&‘z/‘

FLORIDA COMMUNITIES TRUST

By:CML"\ _

Anne Peery, Executive D @ tor

Date: gl“ ’q‘i

Mayor
Date: j/ f/ ?g
ATTEST:
anne M. 0"Donnell, City Clerk
Approve %orm and Legah Approved as to Form and Legality:
By: I . ) 4
Prmt Name: carl V.M. Coffin UV Ann J. Wild, T/ust Counsel

City Attorney

P-2000 Confidentiality Agreement



Contract No: 99-CT-8D-98-8A-H1-045
FCT Project No: 98-045-P8A
FCT Project Name: Haney Creck Watershed Preservation and Greenways

ADDENDUM 1 TO CONCEPTUAL APPROVAL AGREEMENT

This ADDENDUM 1 to Conceptual Approval Agreement is entered into by and
between the FLORIDA COMMUNITIES TRUST ("FCT"), a nonregulatory agency within the
State of Florida Department of Community Affairs, and CITY OF STUART ("FCT Recipient"”),
this /§"day of _JTuey 1999.

WHEREAS, the parties hereto entered into a Conceptual Approval Agreement setting
forth the conditions of conceptual approval that must be satisfied by FCT Recipient prior to the
disbursement of the FCT Preservation 2000 award and the restrictions that are imposed on the
Project Site subsequent to its acquisition;

WHEREAS, the term of the Conceptual Approval Agreement expires July 27, 1999 ;

WHEREAS, the FCT Recipient in accordance with GENERAL CONDITIONS
paragraph 3 of the Conceptual Approval Agreement and in compliance with Rule
9K-4.010(2)(j), F.A.C., has timely submitted to FCT a written request for extension of the July
27, 1999 expiration date;

WHEREAS, GENERAL CONDITIONS paragraph 14 of the Conceptual Approval
Agreement states that the agreement may be amended at any time prior to FCT giving final
project plan approval to the FCT Recipient. Any agreement must be set forth in a written
instrument and agreed to by both the FCT Recipient and FCT;

WHEREAS, the parties hereto desire to extend the term of the Conceptual Approval
Agreement as provided by Rule 9K-4.010(2)(j), F.A.C.;

NOW THEREFORE, the FCT and FCT RECIPIENT mutually agree as follows:

1. Notwithstanding the language of Section I. GENERAL CONDITIONS,
paragraph 3. and paragraph 4., the parties hereby agree to revive it nunc pro tunc as though it had
not lapsed in accordance with paragraph 3.

2. In every respect, this amendment is to be construed and applied as though
the parties had both signed it before July 27, 1999

3. The Conceptual Approval Agreement by and between FCT and FCT
Recipient is hereby extended until January 27, 2000

ADD 1/98-045-P8A
06/11/1998



The date of execution of this addendum shall be the date that the last party signs this

addendum.

IN WITNESS WHEREOF, the parties hereto have duly executed this ADDENDUM 1 TO

CONCEPTUAL APPROVAL AGREEMENT.

CITY OF STUAR’

Print Name: ga:

|+ ¥ ATIEST}:’@;“J

Dianne M. O'Donnell
City Clerk

Date: 7/ 7',/ 79

App?vé__ajs to Form and Leghlity:
By: VMM ‘

Print Name: Vv
[",IL(_ V.M., Cofre )

ADD 1/98-045-P8A
06/11/1999

FLORIDA COMMUNITIES TRUST

By: (b‘““:n‘t‘“"'“

“.\,Stevénhw. Seibert, Chair
Date: L hq"ch

Approved as to Form and Legality:

; \
By: \4"\“\_____
AmnJ. Wild, T ; L -



City of Stuart

121 8. W. Fiagler Avenme ¢ Stuart * Florida 34994

Disnne M. O’Donnell PHONE (561) 288-5306
City Clesk FAX (561) 288-85305

July 2, 1999

Florida Communities Trust

Anne Peery, Executive Director
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, FL 32399-2100

ATTENTION: Anne Permry, Executive Director

REFERENCE: Haney Creek Watershed Preservation & Greenways Grant
Addendum1 - PROJECT #98-045-P8A / City of Stuart

MESSAGE: Enclosed are two original addendums executed by city officials.
Please complete with required signatures and retum one fully
executed original to the Office of the City Clerk at the address
indicated above.

If you have any questions please do not hesitate to call.

Sincerely,

ook -

Dianne M. O'Donnell A [1 ')//}

City Clerk

Enc. b



Florida Communities Trust

June 14, 1999

David Collier

City Manager

City Development Department
121 SW Flagler Avenue
Stuart, FL 34994-2192

RE: City of Stuart
Haney Creek Watershed Preservation and Greenways
Project Number: 98-045-P8A

Mr. Collier:

Enclosed find Addendum | to the Conceptual Approval Agreement for the referenced project.
The Addendum reflects an extension of time granted by the governing board of the Florida
Communities Trust at its June 11, 1999, meeting. Your agreement has been extended
according to the terms set forth in the addendum. Any questions about the addendum can be
directed to Ann Wild, Trust Attorney at (850) 488-0410. Please execute the addendum and
return it to the Trust as soon as possible.

Please expedite your FCT project so that we can conclude it as soon as possible. This
expediting includes promptly retuming documents, phone calls or any other step needed to
achieve success in your project. | encourage you to rely on the Trust staff for any assistance
you need to bring the project to a successful conclusion.

Sincerely,

Anne Peery
Executive Director

Enclosure:  Conceptual Approval Agreement Addendum |

DEPARTMENT OF COMMUNITY AFFAIRS ® 2555 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-2100
850/922-2207 * SUNCoM 292-2207 * FAX 850/921-1747

&

FLomoa Cosmunrmies TAUST RECYQES
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Florida Communities Trust

August 4, 1999

Mr. David Collier

City Manager

121 S.W. Flagler Ave.
Stuart, Florida 34994

RE: FCT Project Number: 98-045-P8A
City of Stuart
Haney Creek Watershed Preservation and Greenways

Dear Mr. Collier:

Enclosed please find a fully executed original of the Addendum | to Confidentiality Agreement for the
above- referenced Florida Communities Trust Project.

if you have any questions, please contact me at (850) 922-2207 (SunCom 292-2207).

Sincerely,

Far—
Lee H. Slaton
Operations & Management Consultant |

LHS\bw

Enclosures

DEPARTMENT OF COMMUNITY AFFAIRS ® 2555 SHUMARD QAK BOULEVARD ® TALLAHASSEE, FL 32399-2100
850/922-2207 * SunCom 292-2207 * FAX 850/921-1747
&

FLorioa Communamies TausT RECYCLES
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Contract No: 99-CT-8D-98-8A-H1-045
FCT Project No: 98-045-P8A
FCT Project Name: HANEY CREEK WATERSHED PRESERVATION AND GREENWAYS

ADDENDUM TO CONFIDENTIALITY AGREEMENT

This is an Addendum to the Confidentiality Agreement ("Agreement") pursuant to Rule
9K-6.010(5), Florida Administrative Code (F.A.C.), and is entered into by the parties to add the
undersigned persons to the list contained in the Agreement between the parties.

Parties to the Confidentiality Agreement: CITY OF STUART ("FCT Recipient"), a
municipality State of Florida, and the Florida Communities Trust ("FCT"), a nonregulatory
agency within the Department of Community Affairs.

Parcels Covered by this Agreement: This Agreement covers all parcels identified as part of the
Project Site in FCT application 98-045-P8A That was selected for funding and is governed by a
Conceptual Approval Agreement for FCT Project Number 98-045-P8A ("Project Site").

Confidentiality:

a) Pursuant to Rule 9K-6.002(17), F.A.C., the term "Confidential" refers to information
that shall not be available for public disclosure or inspection and is exempt from the provisions
of Section 119.07(1), Florida Statutes (F.S.).

b) The FCT Recipient and its agents shall maintain the confidentiality of all appraisals,
offers, and counteroffers as required by Section 125.355(1)(a), F.S., for counties, or Section
166.045(1)(a), F.S., for municipalities, and Rule Chapter 9K-6, F.A.C. The FCT Recipient may
disclose such confidential information only to the individuals listed herein below.

¢) The undersigned board members and staff of the FCT Recipient ("FCT Recipient") and
its agents, if any, agree to maintain the confidentiality of appraisal information, offers and
counter-offers concerning FCT Project Number 98-045-P8A as required by Section 125.355
(1)(a), F.S., for counties, or Section 166.045 (1)(A), F.S., for municipalities, and Rule Chapter
9K-6, F.A.C., and by this Confidentiality Agreement between the FCT Recipient and FCT.

d) The undersigned certify that they have no legal or beneficial interest in the Project Site.

CONF/AG/ADD
5/25/99
98-045-P8A



Date FCT Recipient Board Member, Staff or Agent name Signature

“1-2239_Kim DeLaney. City Planner, City of Stuart

3349 9 Matthew

T-

‘CITY OF STUART

Print Name: DAN® (ovii B
Its: A  MAAMAGEV—

Date:__ I 14, 1999

App as to Form and ?&hz
By: l/W :

Print Name: CA”ZL V. /. LZOF:-‘//U

CONF/AG/ADD
5/25/99
98-045-P8A

FLORIDA COMMUNITIES TRUST

By: W,

Anne Peery, Executive Difgctor

Date: 3 (5 I 9 9
Approved as to Form and Legality:
By: .

Ann J. Wild, Trist Counsel



ORIGINAL

Contract No: 99-CT-8D-98-8A-A1-045 -
FCT Project No: 98-045-P8SA =
FCT Project Name: Haney Creek Watershed Preservation and Greenways

.o
w4

ADDENDUM 2 TO CONCEPTUAL APPROVAL AGREEMENT

This ADDENDUM 2 to the Conceptual Approval Agreement is entered into by and
between the FLORIDA COMMUNITIES TRUST (FCT), a nonregulatory agency within the
Statt;of Florida Department of Community Affairs, and CITY OF STUART(Recipient), this ____

F = dayof ___samgey , 2000.

WHEREAS, the parties hereto entered into a Conceptual Approval Agreement setting
forth the conditions of conceptual approval that must be satisfied by Recipient ptior to the
disbursement of the FCT Preservation 2000 award and the restrictions that are imposed on the
project site subsequent to its acquisition;

WHEREAS, the term of the Conceptual Approval Agreement expires January 27, 2000;

WHEREAS, the Recipient in accordance with GENERAL CONDITIONS paragraph 3 of
the Conceptual Approval Agreement and in compliance with Rule 9K-4.010(2)(j), F.A.C., has
timely submitied to FCT a written request for extension of the January 27, 2000 expiration date;

WHEREAS, GENERAL CONDITIONS paragraph 14 of the Conceptual Approval
Agreement states that the agreement may be amended at any time prior to FCT giving final
project plan approval to the Recipient. Any agreement must be set forth in a written instrument
and agreed to by both the Recipient and FCT:

WHEREAS. the parties hereto desire to extend the term of the Conceptual Approval
Agreement as provided by Rule 9K-4.010(2)(j), F.A.C.:

NOW THEREFORE. the FCT and RECIPIENT mutually agree as follows:

1. Notwithstanding the language of Section . GENERAL CONDITIONS. paragraph
3. and paragraph 4., the parties hereby agree to revive it nunc pro tunc as though it had not lapsed
in accordance with paragraph 3.

2. In every respect, this amendment is to be construed and applied as though the
parties had both signed it before January 27, 2000.

3. The Conceptual Approval Agreement by and between FCT and Recipient is
hereby extended until July 27, 2000.

ADD 2/98-045-P8A

01/26/2000
Page 1
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The date of execution of this addendum shall be the date that the last party signs this
addendum.

IN WITNESS WHEREOF, the parties hereto have duly executed this ADDENDUM 2
TO CONCEPTUAL APPROVAL AGREEMENT.

CITY OF STUART FLORIDA COMMUNITIES TRUST

Rt 2

Lor Steven M. Seibert, Chair

Print Name: garl

Tts: Mayor Date: 3/ 3/&

ﬁsm
Core ol f—

Diamme M. O'Donnell, City Clerk -
Approved as to Form and Legality:

Approved as to Form and Legality:

Prmt Name: CA2L V, H coreil V AnnJ Wild, Tist Counsel

ADD 2/98-045-P8A
01/26/2000

Page 2




FECEIVED
MAR - 9 2000

CITY OF STUART-CITY MGR.

Florida Communities Trust

March 6, 2000

Mr. David Collier

City Manager

121 S.W. Flagler Ave.
Stuart, Florida 34994

RE: FCT Project Number: 98-045-P8A

City of Stuart

Haney Creek Watershed Preservation and Greenways
Dear Mr. Collier:

Enclosed please find a fully executed original of the Addendum Ii to Conceptual Approval Agreement
for the above- referenced Florida Communities Trust Project.

If you have any questions, please contact me at (850) 922-2207 (SunCom 292-2207).

Sincerely,

e Ao

o .
Lee H. Slaton
Operations & Management Consultant |

LHS\bw

Enclosures

DEPARTMENT OF COMMUNITY AFFAIRS ® 2555 SHUMARD OAK BOULEVARD * TarLanassek, FL 32399-2100
850/922-2207 * SunCom 292-2207 * FAX 850/021-1747
&

Frumpa CosoauNmEs TaisT RECYQES




City of Stuart

121 S. W. Flagler Avenue ¢ Stuart ¢ Florida 34994

“l.,__ 3
& .
Dianne M. O’'Donnell PHONE (561) 288-5306
City Clerk FAX (561) 288-5308

February 21, 2000
Ralph Cantral, Acting Executive Director
Department of Community Affairs

2555 Shumard Ozk Blvd.
Tallahassee, Fl 32399-2100

Dear Ralph Cantral, Acting Executive Director:

SUBJECT:FCT PROJECT # 98-045-P8A f

Enclosed are two original Conceptual Approval Agreements for your execution. Please sign
and date both and mail one fully executed original back in the self-stamped addressed envelope
provided.

Cherie White %

Office Assistant
Enclosures (2) »

cw
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Florida Communities Trust

January 27, 2000 BEC BT

JAN 3 1 Zﬂﬂ!‘?“

.i
Mr. David Collier LSITY OF sTysmr CITy
City Manager ™
City Development Department

121 SW Flagler Avenue
Stuart, FL 34994-2192

RE: FCT Project Number 98-045-P8A
Haney Creek Watershed Preservation and Greenways
City of Stuart

Dear Mr. Collier:

Enclosed are two originals of Addendum 2 to the Conceptual Approval Agreement for the
project. The Addendum includes an extension of time as approved by the goveming board of
the Fiorida Communities Trust at its January 26, 2000, meeting. Any questions about the
addendum can be directed to Ann Wild, Trust Attomey at (850) 488-0410. Please execute the
addendum and retum it to the Trust as soon as possible.

Please expedite your FCT project so that we can con¢lude it as soon as possible. This
expediting includes promptly retuming documents, phone calls or any other step needed to
achieve success in your project. | encourage you to rely on the Trust staff for any assistance
you need to bring the project to a successful conclusion.

Sincerely,

/. i 2ZM¢A Ve
Ralph Canfral

Acting Executive Director

RC:lhs

Enclosure:  Conceptual Approval Agreement Addendum 2

DEPARTMENT OF COMMUNITY AFFAIRS ® 2555 SHUMARD QAK BOULEVARD ® TALLAHASSEE, FL 32399-2100
850/022-2207 ¢ SUNCoM 292-2207 * FAX 850/921-1747
&

Frowna CoMMunmes TRUST ReCYaes

[ e

Ce wewm



Contract No: 99-CT-8D-98-8A-A1-045
FCT Project No: 98-045-P8A
FCT Project Name: Haney Creek Watershed Preservation and Greenways

ADDENDUM 3 TO CONCEPTUAL APPROVAL AGREEMENT

This ADDENDUM 3 to the Conceptual Approval Agreement is entered into by and
between the FLORIDA COMMUNITIES TRUST (FCT), a nonregulatory agency within the State
of Florida Department of Community Affairs, and CITY OF STUART (Recipient), this

y4 day of __F#p-ragee 2000,

WHEREAS, the parties hereto entered into a Conceptual Approval Agreement setting
forth the conditions of conceptual approval that must be satisfied by Recipient prior to the
disbursement of the FCT Preservation 2000 award and the restrictions that are imposed on the
project site subsequent to its acquisition;

WHEREAS, the term of the Conceptual Approval Agreement expires July 27, 2000;

WHEREAS, the Recipient in accordance with GENERAL CONDITIONS paragraph 3 of
the Conceptual Approval Agreement and in compliance with Rule 9K-4.010(2)(j), F.A.C., has
timely submitted to FCT a written request for extension of the July 27, 2000 expiration date;

WHEREAS, the parties hereto desire to extend the term of the Conceptual Approval
Agreement as provided by Rule 9K-4.010(2)(j), F.A.C.; and

WHEREAS, Section 215.97, Florida Statutes, the Florida Single Audit Act, provides
uniform state audit requirements for state financial assistance provided by state agencies over
the audit threshold as defined in that Section;

WHEREAS, the parties hereto desire to make these requirements a part of the
Conceptual Approval Agreement as provided by Rule 9K-4.010(2)(j), F.A.C.;

WHEREAS, the Reciplent has requested the expansion of the boundary of the Project
Site to add two adjacent parcels and this request was approved on August 3, 2000, by the
Acting Executive Director pursuant to the authority delegated to him by the goveming board ;

\WHEREAS, the parties hereto desire to make these two parcels a part of the
Conceptual Approval Agreement; and

WHEREAS, the Recipient has requested a modification to the Acquisition Plan included
in the application, and incorporated by reference and attached as Exhibit “B” to the Conceptual
Approval Agreement, to include these two parcels;

WHEREAS, the parties hereto desire to amend the Conceptual Approval Agreement to
modify the Acquisition Plan;

CAA 3/98-045-P8A
08/23/00 Page 1 of 4



WHEREAS, GENERAL CONDITIONS paragraph 14 of the Conceptual Approval
Agreement states that the agreement may be amended at any time prior to FCT giving final
project plan approval to the Recipient. Any agreement must be set forth in a written instrument
and agreed to by both the Recipient and FCT,;

NOW THEREFORE, the FCT and RECIPIENT mutually agree as follows:

1. Notwithstanding the language of Section |. GENERAL CONDITIONS,
paragraph 3. and paragraph 4., the parties hereby agree to revive it nunc pro tunc as though it
had not lapsed in accordance with paragraph 3.

2. In every respect, this amendment is to be construed and applied as though the
parties had both signed it before July 27, 2000.

3. The Conceptual Approval Agreement by and between FCT and Recipient is
hereby extended until January 27, 2001.

4, The Conceptual Approval Agreement by and between FCT and Recipient is
hereby amended to add Section IX as follows:

IX. AUDIT REQUIREMENTS

1. The Recipient agrees to maintain financial procedures and support
documents, in accordance with generally accepted accounting principles, to account for
the receipt and expenditure of funds under this Agreement.

2. These records shall be available at all reasonable times for inspection,
review, or audit by state personnel and other personnel duly authorized by FCT.
‘Reasonable” shall be construed according to circumstances, but ordinarily shall mean
normal business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

3. The Recipient shall also provide FCT with the records, reports or
financial
statements upon request for the purposes of auditing and monitoring the funds
awarded under this Agreement.

4, In the event that the Recipient expends a total amount of State financial
assistance _from all state sources equal to or in excess of $300,000 in any fiscal year of
such Recipient, the Recipient must have a State single or project-specific audit for such
fiscal year in accordance with Section 215.97, Fiorida Statutes; applicable rules of the
Executive Office of the Govemor and the Comptrolier, and Chapter 10.600, Rules of
the Auditor General.

CAA 3/98-045-PSA
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Section 1.7. above below indicates State financial assistance through FCT by
this Agreement. In determining the State financial assistance expended in its
fiscal year, the Recipient shall consider all sources of State financial assistance,
including State funds received from FCT, except that State financial assistance
received by a nonstate entity for Federal program matching requirements shall
be excluded from consideration. The funding for this Agreement was received
by FCT as a grant appropriation.

a. The annual financial audit report shall include all management letters
and
the Recipient's response to all findings, including corrective actions to be taken.

b. The annual financial audit report shall include a schedule of financial
assistance specifically identifying all Agreement and other revenue by
sponsoring agency and Agreement number.

c. . The complete financlal audit repor, including all items specified in
(12)(d) 1 and 2 above, shall be sent directly to:

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

and

State of Florida Auditor General
Altn: Ted J Sauerbeck
Room 574, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32302-1450

d. In connection with the audit requirements addressed above, the
Recipient shall ensure that the audlit complies with the requirements of Section
215.97(7), Florida Statutes. This includes submission of a reporting package as
defined by Section 215.97(2)(d), Florida Statutes, and Chapter 10.600, Rules of
the Auditor General.

e. If the Recipient expends less than $300,000 in State financial assistance
in its fiscal year, an audit conducted in accordance with the provisions of
Section 215.97, Florida Statutes, is not required. In the event that the Recipient
expends less than $300,000 in State financlal assistance in its fiscal year and
elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from non-State
funds (i.e., the cost of such an audit must be paid from recipient funds obtained
from other than State entities).

CAA 3/98-045-P8A
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HANEY CREEK WATERSHED PRESERVATION & GREENWAYS PROJECT

L

MAP OF PURCHASE AREA & SUBJECT PROPERTIES

€S 9T

by

( I ) imﬁu OF Haned CREEK

_ AT ST LWUE RAVER.
LEGEND

Kremser property (mostly upland; may be developed)

Kremser property (location of Arant's Swamp and slough; cannot be developed or mitigated.
City to acquire through PUD negotiations)

Bussell property (option contract pending)

VAT

.| Boll property (counter-offer pending fromn owner)

D Sommer property
E Conway property

F Bridgeton aption contract approved: closing TBA)

G Bridgeton property (option contract approved; closing TBA)

H Dragseth property (to be added via boundary modification)

| Tilton property (to be added via boundary modification)

SCHOOL Felix Williams Elementary School (area of school improvements)
Y/ //SCHOOL / 7/ Felix Williams Elementary School (area of preserve to be dedicated to City)
Ss g‘M ARSH g SS Flow-through freshwater marsh (included within County-owned park property; permits to be approved
by SFWMD in July 2000) S
PARK County-owned surplus park property (to be preserved with limited passive recreational
PROPERTY improvements)

EXHIBIT "A"



5. in the event the audit shows that the entire funds disbursed hereunder,
or any portion thereof, were not spent In accordance with the conditions of this
Agreement, the Reclpient shall be held liable for reimbursement to FCT of all funds not
spent in accordance with these applicable regulations and Agreement provisions within
thirty (30) days after FCT has notified the Recipient of such non-compliance.

6. The Recipient shall retain all financial records, supporting documents,
statistical records, and any other documents pertinent to this contract for a period of
three years after the date of submission of the final expenditures report. However, if
litigation or an audit has been initiated prior to the expiration of the three-year period,
the records shall be retained until the litigation or audit findings have been resolved.

7. The Reciplent shall have all audits completed in accordance with 215,97,
Fiorida Statutes, by an independent certified public accountant (IPA) who shall either
be a certified public accountant or a public accountant licensed under Chapter 473,
Florida Statutes. The IPA shall state that the audit complied with the applicable
provisions noted above.

5. Parcels H and | as shown on Exhibit “A” attached hereto and made a parnt
hereof are hereby included In the boundary of the Project Site.

6. The Acquisition Plan attached to the Conceptual Approval Agreement is hereby
replaced, revised and superseded by the Acquisition Plan attached hereto as Exhibit “B".

7. The date of execution of this addendum shall be the date that the last party
signs this addendum

IN WITNESS WHEREOF, the parties hereto have duly executed this ADDENDUM 3
TO CONCEPTUAL APPROVAL AGREEMENT.

CITY OF STUART FLORIDA COMMUNITIES TRUST
By: @Ah»v,o éé/,[.]/"’s By: Xﬂlﬂ/
Print Name: DAVID COLLIER , Ralph Cgniral, 174
. U«t @5 7 Acting Executive Director
17> i,
its: City Manager %&Dﬂe: G- 7
City Clork :
Date: August 28, 2000
Approved
By:
Pri
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EXHIBIT “B"

Acquisition Plan

Project Name:_Haney Creek Watershed Preservation and Greenways Project
Applicant:._____ City of Stuart
Rule 9K-4.004(5)(g), Florida Administrative Code, reads in part as follows:

If the project site consists of more than one parcel or owner, an Acquisition Plan,
as defined in Rule 9K-4.002(2), is required.

Rule 9K-4.002(2), Florida Administrative Code, reads as follows:

Acquisition Plan applies to Project Sites with multiple parcels or multiple owners
and means a written description of the priority parcels and the general order in
which the parcels will be acquired to assure that, in the event that all parcels
cannot be acquired, the purposes of the project can be achieved.

Florida Communities Trust (FCT) staff will review the acquisition plan to assure that the
purposes of the project can be achieved in the event all parcels cannot be acquired.

Provide tax identification number for all parcels within the project boundary
See attached summary ownership data sheet (Exhibit D).

Provide the name, address and phone number, If avéllab!e, for all the owners of
parcels within the project boundary.

See attached summary ownership data sheet (Exhibit D).
Identify the priority parcels needed to achleve the purposes of the project.

The key parcels required are reference parcels F, G and B (please see Exhibit D).
Ownership of these parcels will enable the flow-through marsh construction on parcels
F and G (23.5 acres) and control of the tributary flood plain via parcel B. These parcels
abut and surround wetlands in the largest parcel, parcel A which is a key feature in the
Haney Creek project.

Purchase of parcel A is highly desirable due to its size and diversity of habitats and is a
key link of the overall greenways/flowways project if the surrounding parcels are in
public ownership. If not purchased in this program, the combination of the City's
upland preserve requirements and state and federal wetiands protection will likely
protect a large portion of this parcel under conservation easements with any
development proposal. However, the protection of parcet A in public ownership wilt
allow both the connection to the greenway/flowway from the drainage basin to the north
as well as provide protection of key environmental areas and habitats present on the
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site.

Parcel C is next most desirable, being comprised of sand pine uplands and seepage
slope wetlands tributary to parcel B.

Parcels H and | will allow a greenway/flowway connecting into the eastern portion of the
Swamp, which will improve stormwater quality and preservation of a native corridor for
wildlife. In addition, Parcel | contains an old borrow pit which will aliow for the

preservation of a deepwater habitat, thereby expanding the habitat functions of the
entire project.

Finally, parcels D and E are included to preclude development adjacentl to the main
freshwater swamp along Federal Highway. These are also desirable but not essential
to overall success.

Identify the general order in which the parcels should be acquired, parcels can be
grouped in categories. '

FIRST PRIORITY
Parcel A

Parcel B

Parcel C

Parcel F

Parcel G

Parcel H

Parcel |

SECOND PRIORITY

Parcel E
Parcel D
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