
A G E N D A
LOCAL PLANNING AGENCY / PLANNING ADVISORY BOARD 

TO BE HELD MARCH 16, 2017
AT 5:30 PM  COMMISSION CHAMBERS

121 S.W. FLAGLER AVE.
STUART, FLORIDA 34994

LOCAL PLANNING AGENCY 

Chair - Bill Mathers
Vice Chair - Li Roberts

Board Member - Larry Massing
Board Member - Michael Herbach
Board Member - Susan O'Rourke

Board Member - Ryan Strom
Board Member - John Leighton
Ex Officio - Garret Grabowski

ADMINISTRATIVE

Development Director, Terry O'Neil
Board Secretary, Michelle Vicat

In compliance with the Americans with Disabilities Act (ADA), anyone who needs a special
accommodation to attend this meeting should contact the City's ADA coordinator at 288-5306
at least 48 hours in advance of the meeting, excluding Saturday and Sunday.

If a person decides to appeal any decision made by the Board with respect to any matter
considered at this meeting, he will need a record of the proceeding, and that for such purpose
he may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.

CALL TO ORDER

ROLL CALL

APPROVAL OF MINUTES

Approval of LPA Minutes



COMMENTS FROM THE PUBLIC (5 min. max)

COMMENTS FROM THE BOARD MEMBERS

OTHER MATTERS BEFORE THE BOARD

ORDINANCES

1. ORDINANCE No. 2348-2017 AN ORDINANCE OF THE CITY OF STUART, FLORIDA, ANNEXING A
PARCEL OF LAND NORTH OF THE INTERSECTION OF NE SAVANNAH ROAD AND NE BAKER
ROAD, CONSISTING OF 14.85 ACRES, SAID PARCEL BEING MORE FULLY DESCRIBED IN EXHIBIT
"A" ATTACHED HERETO; PROVIDING DIRECTIONS TO THE CITY CLERK; PROVIDING FOR
REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE, AND FOR OTHER PURPOSES.
 

STAFF UPDATE

ADJOURNMENT

UPCOMING MEETINGS and EVENTS



CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:3/16/2017 Prepared by:Michelle Vicat

Title of Item:
Approval of February 16, 2017 LPA Minutes
Summary Explanation/Background Information on Agenda Request:
In addition to the minutes, the following have been included:
 
Board Member Roberts Comments
Mark Mathes Comments
Karen Sayer's comments and documentation
Larry Massing's Voting Conflict Form
William Mathers Voting Conflict Form

Funding Source:
N/A
Recommended Action:
Approval
 

ATTACHMENTS:
Description Upload Date Type
LPA Minutes plus attachments 3/8/2017 Cover Memo
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST

Local Planning Agency
Meeting Date:3/16/2017 Prepared by:PinalGandhi-Savdas

Title of Item:
ORDINANCE No. 2348-2017 AN ORDINANCE OF THE CITY OF STUART, FLORIDA,
ANNEXING A PARCEL OF LAND NORTH OF THE INTERSECTION OF NE SAVANNAH
ROAD AND NE BAKER ROAD, CONSISTING OF 14.85 ACRES, SAID PARCEL BEING MORE
FULLY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO; PROVIDING DIRECTIONS TO
THE CITY CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE, AND FOR
OTHER PURPOSES.
 
Summary Explanation/Background Information on Agenda Request:
Staff has received an application to annex a property located north of the intersection of NE Savannah Road
and NE Baker Road.  The parcel is owned by Werner Bols and is 14.85-acres in size and is undeveloped.  The
parcel is contiguous to the City, compact in from and will not create an enclave if annexed.  The City Attorney
finds the attached application to be in order and in compliance with Florida Statute Section 171.044.  The
property owner is not proposing a development plan or timetable for development at this time.  The owner
understands that City land use and PUD zoning designation will be applied for at a later date.  In the meantime,
Martin County's land use and zoning regulations remain in effect.  As called for by Florida Statute, the Martin
County BOCC has been notified of the proposed annexation by certified mail.  A complete copy of tonight's
agenda item was provided to the County's Growth Management Department on March 10, 2017.    
 
In addition to the Development Department's review, the City Manager, City Attorney, Public Works and
Financial Services Departments have reviewed the application without objection. 
 
With regard to cost, annexing the subject properties will have a de minimum impact on City Services. When land
use, zoning and specific development plans are proposed at a later date, a comprehensive fiscal impact
analysis will occur.  In the meantime, based on the as-is assessed value of the parcel ($614,310) the City's ad
valorem revenues, at the current millage rate of 4.552, will be approximately $2,800.
 
ATTACHMENTS:

Ordinance No. 2348-2017
City Attorney Memorandum
Staff Report and maps
Annexation Application
Martin County Notification
Affidavit for sign posting on site/photos

Funding Source:
N/A
 

Recommended Action:
Recommend approval of Ordinance No. 2348-2017.
 

ATTACHMENTS:
Description Upload Date Type



Ordinance No. 2348-2017 2/28/2017 Ordinance add
to Y drive

City Attorney Memorandum 3/6/2017 Backup Material
Staff Report and Maps 3/3/2017 Staff Report
Annexation Application 2/28/2017 Backup Material
Martin County Notification 2/28/2017 Backup Material
Affidavit 3/1/2017 Backup Material
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Return to:  

 

City Attorney’s Office 

City of Stuart 

121 SW Flagler Street 

Stuart, FL 34994 

 
ORDINANCE No. 2348-2017 

 

 AN ORDINANCE OF THE CITY OF STUART, FLORIDA, ANNEXING A 

PARCEL OF LAND NORTH OF THE INTERSECTION OF NE 

SAVANNAH ROAD AND NE BAKER ROAD, CONSISTING OF 14.85 

ACRES, SAID PARCEL BEING MORE FULLY DESCRIBED IN EXHIBIT 

"A" ATTACHED HERETO; PROVIDING DIRECTIONS TO THE CITY 

CLERK; PROVIDING FOR REPEAL OF ALL ORDINANCES IN 

CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 

AN EFFECTIVE DATE, AND FOR OTHER PURPOSES. 

 

 

****** 

 

 WHEREAS, Petitioner, Werner Bols, constituting the fee simple title holder to the land 

north of the intersection of NW Savannah Road and NE Baker Road, consisting of 14.85 acres, 

more particularly described in Exhibit "A", attached hereto and made a part thereof, has 

voluntarily requested the City of Stuart annex said land into the corporate limits of the City; and 

 WHEREAS, the City Commission, has considered the Petitioner’s voluntary request for 

annexation, and has also considered the recommendation of the Stuart Local Planning Agency and 

City staff.  

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF STUART: 

 Section 1.  Findings. The City Commission finds the above statements are true and correct,  

and serve as a basis for consideration of this ordinance; that said lands are contiguous with the 
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corporate limits of the City of Stuart, creates no enclaves, is reasonably compact, and that the City 

can effectively provide police, fire, and sanitary services to said land, all in compliance with the 

terms and requirements of Sec. 171.44, Florida Statutes, and the City of Stuart Code. 

 Section 2. Annexation. The City Commission has determined that development of said 

lands upon annexation shall be in accordance with the regulatory requirements of Martin County 

until such time as amendments to the City’s Comprehensive Land Use Plan and Official Zoning 

Map become effective; and that the parcel of land more particularly described in Exhibit "A", is 

hereby annexed into and shall be within the corporate limits of the City of Stuart, Florida, and that 

same shall henceforth be a part of said City as if said lands were originally a part of the City of 

Stuart. 

Section 3.  Directions to the City Clerk. The City Clerk shall cause the boundaries as 

set forth in the City’s Charter to be amended and codified.  The City Clerk shall submit such 

documentation as required by law to give effect to this ordinance to the Clerk of the Circuit Court, 

Board of County Commissioners Florida Statute 171.044(6) within 10 days prior to second reading 

adoption, the Chief Administrative Officer of Martin County, and the Florida Department of State 

within seven (7) days following adoption, in accordance with Section 171.044, Florida Statutes. 

Upon complete execution of this Ordinance, the City Clerk is directed to record a Certified Copy 

of the same in the Public Records of Martin County, Florida. 

 Section 4.  Repeal of Conflicting Ordinances.  All Ordinances, Resolutions or parts of 

Ordinances and Resolutions in conflict herewith are hereby repealed. 

 Section 5.  Severability.  If any word, clause, sentence, paragraph, section or part thereof 

contained in this Ordinance is declared to be unconstitutional, unenforceable, void or inoperative by 
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a court of competent jurisdiction, such declaration shall not affect the validity of the remainder of 

this Ordinance. The corporate boundary of the City shall be re-codified to include lands annexed. 

 Section 6. Effective Date:   This ordinance shall be effective upon its adoption. 

 Passed on first reading the ______ day of _________________, 2017. 

Commissioner _____________ offered the foregoing ordinance and moved its adoption.  The 

motion was seconded by Commissioner ______________ and upon being put to a roll call vote, 

the vote was as follows:  

 YES NO ABSENT 

THOMAS CAMPENNI, MAYOR    
TROY MCDONALD, VICE MAYOR    
JEFFERY KRAUSKOPF, COMMISSIONER    
KELLI GLASS-LEIGHTON, COMMISSIONER    
EULA CLARKE, COMMISSIONER    

 

ADOPTED on second and final reading this _________ day of ______________, 2017. 

 

ATTEST: 

 

___________________________   __________________________ 

CHERYL WHITE     THOMAS CAMPENNI  
CITY CLERK      MAYOR 

 

APPROVED AS TO FORM 

AND CORRECTNESS: 

 

___________________________________ 

MIKE MORTELL, CITY ATTORNEY 
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ACCEPTANCE AND AGREEMENT 

BY SIGNING THIS ACCEPTANCE AND AGREEMENT, THE UNDERSIGNED HEREBY 

ACCEPTS AND AGREES TO ALL OF THE TERMS AND CONDITIONS CONTAINED IN 

THE FOREGOING ORDINANCE, AND ALL EXHIBITS, ATTACHMENTS AND 

DEVELOPMENT DOCUMENTS, INTENDING TO BE BOUND THEREBY, AND THAT 

SUCH ACCEPTANCE AND AGREEMENT IS DONE FREELY, KNOWINGLY, AND 

WITHOUT ANY RESERVATION, AND FOR THE PURPOSES EXPRESSED WITHIN THE 

FOREGOING ORDINANCE.  IF IT IS LATER DISCOVERED THAT THE UNDERSIGNED, 

OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY MATERIAL WAY TO 

DEVELOP ACCORDING TO THIS ORDINANCE, ITS CONDITIONS, AND THE 

DEVELOPMENT DOCUMENTS, THE UNDERSIGNED UNDERSTANDS AND AGREES 

THAT THIS ORDINANCE MAY BE AMENDED OR REPEALED BY THE CITY 

COMMISSION, AND THAT OTHER ADMINISTRATIVE ACTIONS AND PENALTIES 

MAY BE TAKEN AGAINST THE UNDERSIGNED, ITS SUCCESSORS OR ASSIGNS, BY 

THE CITY, INCLUDING BUT NOT LIMITED TO SANCTIONS DESCRIBED IN THIS 

ORDINANCE, CODE ENFORCEMENT ACTIONS, PERMIT AND LICENSING 

SUSPENSIONS OR REVOCATIONS, AND ANY OR ALL OTHER APPLICABLE CIVIL 

AND CRIMINAL ACTIONS. 

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE 

AND AGREEMENT: 

WITNESSES:       

 

       By:       

Print Name:           Werner Bols, Trustee 

 

      

Print Name:     

 

OWNERS ACKNOWLEDGMENT 

 The above Acceptance and Agreement of Ordinance No. 2348-2017 was acknowledged 

before me this _____ day of ______________, 2017, by Werner Bols, Trustee, of the parcel.  

             

      Notary Public, State of Florida 

      My Commission Expires: 

Notary Seal 

 

Personally Known _______ OR Produced Identification _______ 

Type of Identification Produced ____ 
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 Exhibit “A” 

Legal Description 
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CITY OF STUART   

OFFICE OF THE CITY ATTORNEY  
 

 

 

 
 

 

 

MEMORANDUM  
 

 

 

TO: TERRY O’NEIL, DEVELOPMENT DIRECTOR 

 

SUBJECT: VOLUNTARY ANNEXATION OF A 14.85 ACRE PARCEL OF LAND 

ON N.E. SAVANNAH ROAD 

 

CC: PAUL NICOLETTI, CITY MANAGER 

DATE: March 6, 2017 

 

 

ISSUE 

 

I have reviewed an annexation request for a 14.85 acre parcel located on NE Savannah Road as 

depicted in Exhibit “A”.   

 

Voluntary annexations are governed by the standards of Section 171.044 Florida Statutes. The 

basic requirement is stated as follows: 

 

“(1) The owner or owners of real property in an unincorporated area of a 

county which is contiguous to a municipality and reasonably compact may 

petition the governing body of said municipality that said property be annexed 

to the municipality.” 

 

The statute contains four (4) general requirements. First, a petition for voluntary annexation must 

be unanimously signed by all property owners in the area to be annexed.  Second, the property 

proposed to be annexed must be contiguous and reasonably compact. Third, the proposed 

annexation cannot produce an enclave. Finally, county charters which provide for an exclusive 

method of municipal annexation override the Florida Statute. Martin County is not a Charter 

county and therefore, the fourth criteria does not apply to an annexation in the City of Stuart, 

Florida. 

 

 

1. Signed by all property owners in the geographic area being annexed.  In the present 
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matter, the request for annexation has been executed Werner Bohls as Trustee for the 

property owner and therefore all owners have executed the application. 

 

2. Contiguous to the Municipality:  Pursuant to Section 171.044(1), F.S., “the owner or 

owners of real property in an unincorporated area of a county which is contiguous to a 

municipality and reasonably compact may petition the governing body of said 

municipality that said property be annexed to the municipality.” Property is deemed to 

be “Contiguous” under Section 171.031 (11), F.S., where a substantial part of a boundary 

of the territory sought to be annexed by a municipality is coterminous (sharing a 

common boundary) with a part of the boundary of the municipality. “Contiguous” has 

also been defined as “touching or adjoining in a reasonably substantial … sense.” See 

City of Sanford v. Seminole County, 538 So. 2d 113 (Fla. 5
th 

DCA 1989); May v.  Lee 

County, 483 So. 2d 481 (Fla. 2d DCA 1986). The Sanford Court found that Section 

171.031(11) F.S. only requires “that a substantial part of a boundary” touch municipal 

property as opposed to the entire perimeter of the property. 

 

Section 171.031(11) provides that: 

 

Separation of the territory sought to be annexed from the annexing 

municipality by a  publicly owned right-of-way for a highway, 

road, railroad, canal or utility or a body of water, watercourse of 

other minor geographical division of a similar nature, running 

parallel with and between the territory sought to be annexed and 

the annexing municipality, shall not prevent annexation under this 

act, provided the presence of such division does not, as a practical 

matter, present the territory sought to be annexed and the annexing 

municipality from becoming a unified whole with respect to 

municipal services or prevent inhabitants from fully associating 

and trading with each other socially and economically. 

 

 In the current application, a substantial part of the boundary is coterminous with the City of Stuart.  

Approximately 50 percent of the property seeking annexation is bordered by the City of Stuart.  

Therefore, the property meets condition one and  deemed is contiguous to the City of Stuart.   

 

3. Reasonably Compact 
 

“Compactness is defined under subsection (12) of 171.031, F.S., to mean a 

concentration of a piece of property in a single area. The requirement for compactness 

precludes any action which would create enclaves, pockets, or ginger areas in serpentine 

patterns. The purpose of the compact and contiguous requirement is to assure creation of 
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geographically unified and compact municipalities, City of Sunrise v. Broward County, 

473 So. 2d 1387 (Fla. 4
th 

DCA 1985).  
 

A review of the map and the application determines that this property is reasonably 

compact and meet Florida Statute 171.031(12). Given the configuration of the City as well 

as the property requesting annexation, the annexation will not create pockets of 

unincorporated areas or serpentine finger areas. 

 

(1) No Enclaves 
 

Subsection 5 of 171.044, F.S. Provides that “[l] and shall not be annexed through 

voluntary annexation when such annexation results in the creation of enclaves”. The 

term “enclave” is defined under Section 171.031(13), F.S., as “any unincorporated 

improved or developed area that is bounded on all sides by a single municipality or any 

unincorporated improved or developed area that is enclosed within and bounded by a 

single municipality and a natural or manmade obstacle that allows the passage of 

vehicular traffic to that unincorporated area only through the municipality.” A review of 

the map, Exhibit “A”, clearly shows that annexation of the parcel would not create an area 

bounded on all sides by a single municipality, and there is no natural or manmade 

obstacle to vehicular traffic in close proximity to either parcel. Therefore, no enclaves 

are created. 

 

A review of the map clearly shows that an annexation of this parcel would not 

create an area bound on all sides by a single municipality, and there is no natural or 

manmade obstacle to vehicular traffic in close proximity to either parcel. Therefore, no 

enclaves are created. 

 

Conclusion 
 

Based upon the foregoing facts and analysis it is my opinion that the voluntary 

annexation of this parcel into the municipal boundaries of the City of Stuart comply 

with Florida Statute §171.044. This opinion is prepared solely at the request of and for 

the use of, the City of Stuart, and no other person or entity may rely on it for any purpose 

without the express written permission of the City of Stuart. 
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Exhibit ‘A’ 

 



STAFF REPORT & MAPS 

 

Background: 
 

Staff has received an application to annex a single parcel on the north side of the intersection of NE 

Savannah Road and NE Baker Road.  The 14.85 acre subject parcel owned by Werner Bols, Trustee, and 

is undeveloped.  

 

The property is considered contiguous to the City, compact in form and will not create an enclave if 

annexed. The City Attorney finds the attached application to be in order and in compliance with Florida 

Statute Section 171.044.  The property owner is proposing a development plan or schedule of development 

at this time and understands that City land use and PUD zoning designations will have to be applied for at a 

later date. In the meantime, Martin County’s land use and zoning regulations remain in effect. As called 

for by Florida Statute, the Martin County BOCC has been notified of the proposed annexation by certified 

mail.  A complete copy of tonight’s agenda item was provided to the County’s Growth Management 

Department on Friday, March 10, 2017. 

 



Parcel Information 
 

 Size 

(Ac) 

Status County 

Land Use 

County 

Zoning 

City Land 

Use 

City 

Zoning 

Utilities 

14.85 Acres 

NE 

Savannah 

Road  

14.85  Vacant, 

undeveloped 

Industrial 

 

 

 

M-1 (Industrial) TBD 

(Likely 

multi- 

family, 

limited 

commercial) 

TBD 

(Likely 

R-PUD) 

County to 

provide water 

& sewer 

service and 

City of Stuart 

to provide 

sanitation 

service 

 
 

County Land Use 
 

The parcel’s land use is Industrial under the County’s Comprehensive Plan, a designation which is 

“land resources for existing and anticipated future industrial development needs.  The allocation 

process gives high priority to industry’s need for lands accessible to rail facilities, major arterials or 

interchanges, labor markets and the services of the Primary Urban Service District. Industrial 

development includes both Limited Impact and Extensive Impact Industries.  Limited Impact Industries 

include research and development, light assembly and manufacturing.  Extensive impact industries 

include heavy assembly plants, manufacturing/processing plants, fabricators of metal products, 

steam/electricity co-generation plants and uses customarily associated with airports.” 

 



County Zoning 
 

The property is zoned M-1 Industrial District on the County’s official zoning map. In this district, a 

building or structure or land shall be used for only the following purposes, subject to any additional 

limitations pursuant to section 3.402: 

 

M-1Industrial District  
 

1. Any use permitted in the B-2 Business-Wholesale Business District that meets the standards 

prescribed in subsections (2)(a) through (j) of this subsection.  

2. Light manufacturing plants that meet the following standards:  

a. All operations shall be conducted and all materials and products shall be stored within 

the buildings of the plant. All waste materials shall be stored while on the premises in a 

screened enclosure, which shall be counted as a part of the area allowed for occupation 

by buildings and structures.  

b. All machine tools and other machinery shall be electric powered. No forging, drop 

pressing, riveting or other processes involving impacts from other than nonpowered hand 

tools, or processes producing high frequency vibrations shall be permitted.  

c. No processes which result in the creation of smoke from the burning of fuels shall be 

permitted.  

d. No processes which emit an odor nuisance beyond the plant site shall be permitted. 

Where odors are produced an provisions for eradication within a building are provided, 

the burden of successful elimination of the odors shall rest on the manufacturer.  

e. Dust and dirt shall be confined within the buildings of the plant. Ventilating and filtering 

devices shall be provided, such being determined necessary by the building inspector.  

f. No processes which result in the escape of noxious gases or fumes in concentrations 

dangerous to plant or animal life or damaging to property shall be permitted.  

g. Operations creating glare shall be so shielded that the glare cannot be seen from outside 

the plant site.  

h. Where processes involve disposal of industrial sewage wastes, approval of proposed 

method of disposal by the County health officer shall be secured and presented to the 

director of zoning and building before a building permit shall be issued.  

i. Off-street parking for the motor vehicles of employees and visitors shall be provided on 

the basis of one space for each two employees. Off-street loading docks for the handling 

of all materials and products shall be provided in area treated to prevent dust, and shall 

be screened from view from outside the plant site. Such screening maybe 50 percent 

opaque shrubbery or fencing.  

j. Buildings and fences shall be painted, unless the materials are naturally or artificially 

colored. No signs, other than a single sign bearing the name of the manufacturer and 

product, limited in size to 40 square feet or one per cent of the area of the front elevation 

of the main building, whichever is greater, multiplied by one-fortieth of the setback in 

feet, shall appear on or be painted on any building or fence.  

Manufacture of the following: 

Brooms and brushes  

Candy  

Cigars, cigarettes or snuff  

Cosmetics and toiletries, except soap  

Clothing and hats  

Ceramic products, electrically fired  



Candles  

Dairy products  

Electronic devices  

Ice cream  

Jewelry  

Leather goods and luggage  

Optical equipment  

Orthopedic and medical appliances  

Pottery, electrically fired  

Perfume  

Pharmaceutical products  

Precision instruments  

Plastic products, except pyroxylin  

Paper products and cardboard products  

Silverware  

Spices and spice packing  

Stationery  

Shoes  

Televisions, radios and phonographs  

Required lot area, width, and building height limits.  

1. Lots or building sites in an M-1 Industrial District shall have an area of not less than 15,000 

square feet, with a minimum width of 100 feet measured along the front property line. Not 

more than 40 percent of the lot area shall be occupied by structures or buildings. Buildings 

shall be limited to not more than 30 feet in height.  

2. Where the lot abuts a residential or estates district, the minimum lot area shall be increased by 

the number of square feet necessary to provide a 50-foot-wide buffer area between the line of 

abutment and the nearest building.  

Minimum yards required.  

1. Front: 50 feet, except an office building may be located within 20 feet of the front property 

line.  

2. Rear and side:  

1 story: 15 feet.  

2 stories: 15 feet.  

3. No structure shall be built within 20 feet of the property line adjoining any public platted 

right-of-way not a designated through-traffic highway.  

4. No structure shall be built within 40 feet of the property line adjoining a designated through-

traffic highway.  

5. No setback or yard shall be required adjacent to railroad spurs or sidings.  

6. Where the lot abuts a residential or estates district, the yard requirements for the abutting 

sides or rear shall be increased to 50 feet, and planting shall provide for an evergreen hedge, 

uniformly colored masonry wall or board fence 6 feet high. Such screen shall be located on 

the sides and rear of the property.  

7. Where the lot is separated from a residential or estates district only by a road, a landscaped 

planting shall provide for an evergreen hedge, uniformly colored masonry wall or board fence 

6 feet high. Such screen shall be located on the sides and rear of the property. 
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